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Contract ID#: CQIT15000001 Department: Information Technology

Contract Summary
Deseription:
Nassau County has been developing a County-wide Enterprise G18 since 1990, This contract will enable the vendor to provide GIS Support to further this
development, as well as provide training in GIS software and functionality for County employees,
Purposc: )
There are various Nassau Counly agencies utilizing our Enterprise GIS. Nassau County's GIS system provides crucial services to these County agencies.
Examples include: 1) Firecom: GIS “married” to the Firecom Streel Locator System so that when a fire alarm is dispatched the system will deliver a GIS map at
the same time. 2) DPW: DPW take GIS out into the field lo respond to emergencies, log in maintenances activities and Lrack the various permits the department
issucs. Additionally, Nassau County is involved in data sharing through GIS Licensing, Currently, there are over 700 licensed pattners outside Nassau County
government.
The Services have been awarded to four vendors that Nassau County believes will best be able to provide the County with user support, system mainlenance,
system upgrade, systems administration and support, application development and training,
Method of Procurement:
Request For Proposal.
Procurement History:
The Coniract was enfered into after a written request for proposals was issued on April 4, 2014, Potential proposers were made aware of the availability of
the RFP by advertising in Newsday and on the LIFT/LISTnet websites, Proposals were due on May 5, 2014, Four proposals were received and evaluated.
The evaluation commitiee consisted of: Steve Barry, Carl Bejarano, Anthony Paganini, Jim Slevin and Anthony Arcuri. The proposals were scored and
ranked. As a result of the scoring and ranking (aftached), four vendors were selected.
Description of General Provisions:
Task 1 - GIS Support Services:

1. On-call user support including problem resolution.

2. Data maintenance as required or as directed by the County.

3. New application development and continuing application development on work previonsly completed and on work in progress.

4. Systems Administration and Support,

5,  Support for implementing sofiware upgrades.
Task 2 — GIS Training; All training shall be conducted at a Nassau County provided site unless approved by the County Proposers. The vendor will inform the
County if ESRI certification has been obtained and will provide the County with a lst of the name(s) of certified trainers and the course work they have been
certified in,

1. QIS training will be provided for ArcGIS 10, Arc Editing and any additional fraining es directed by, and at the sole discretion of the County:.

2. Provide the County with a list of all available ESRI training curricula that are available through the vendor.

3, Modification of ESRI training cwrricula to reflect the Nassan County GIS Environment,
Impact on Funding / Price Analysis:
The maximum amount for full consideration for services shall not exceed $2,375,000.00. However, only $300,000 is being encumbered at this time so the vendor
can provide the County with continuing GIS Support Services.
Change in Contract {rom Prior Procurcment:
N/A.
Recommendation:
Approve as submitted.

Advisement Information

Fund: 1T Revenue Contract |:| ) 6980 e 1 ITGEN1750/DES05 $300,000.00
Control: GEN County $300,000.00 2 . . 3
Resp: 1750 Federal $ B R Tl :m-'MTW':T'::f:_'.":“‘.': N N
Object: DE State $ R R
Transaction: | 505 Capital $ s TS $
Other 5 ?w6 ”J" g /:$. s
TOTAL | $300,000.00 $300,000.00
% Increase :
% Dec"efse Document Prepared By:

[ NIFS Certification Compiraller Certlifeation:
. . . ; : | certify that an unencumbered halance sufficient o cover this contractls
| carbfy that this document wgs_accepl_aq lnlo NIFS. presentin the appropriation lo ba oharged. “/
Name Name "Date .
J / 204

Date Date . (For Office Use Only}
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RULES RESOLUTION NO. -2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE |
DEPARTMENT GF INFORMATION TECHNOLOGY, AND BOWNE
MANAGEMENT SYSTEMS, INC.

WHEREAS, the County has negotiated a personal services agreement
with Bowne Management Systems, Inc. (“Bowne”) for GIS support and
training services, a copy of which is on file with the Clerk of the Legislature;

now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County

Legislature authorizes the County Executive to execute the said amendment

with Bowne.




1948

CoAst BANK 7
BOWNE MANAGEMENT SYSTEMS, INC. GOLD . ANK
235 E. JERICHO TPKE 210 0ld Country Rd Mineola, NY 11507
MINEOLA, NY 11501 50.1445-214
CHECK DATE
February 18, 2015
PAY

Iive Hundred Thirty Three and 00/100 Dollars

AMOUNT
TO

$533.00

TS0

AUTHORIZED SIGNATURE

Nassau County '

o0 eSLBr RO2LL dLL 5500 2050000 ?EF

BOWNE MANAGEMENT SYSTEMS, INC.

18948
Invoice Number ' Date Voucher Amount Disgounts Previcus Pay Net Amount
021715 2/17/15 1000118 533.00 0.00 0.00 533.00
Nassau County .
533.00 0.00 0.00 533.00
116004444 1 14011 Totals

COTTASOPRBAL 613




George Maragos
Compiroller

OFRFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewdls, extensions
. and amendments,

CONTRACTOR NAME: Bowne Management Systems, Inc.

CONTRACTOR ADDRESS: P.0O. Box 109, Mineola, NY 11501

FEDERAL TAX ID #: 112630268-01

Instructions: Please check the appropriate box (“M”) after one of the following
roman nwmerals, and provide all the requested information.

L. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published

in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

IL [X] The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on April 4, 2014.
Potential proposers were made aware of the availability of the RFP by advertising in Newsday and on
the LIFT/LISTnet websites. Proposals were due on May 5, 2014. Four proposals were received and
evaluated. The evaluation committee consisted of: Steve Barry, Carl Bejaratio, Anthony Paganini, Tim

Slevin and Anthony Arcuri. ' The proposals: were scored and ranked. As a resu]t of the scoﬂng and
_ ranking (attached), four vendors were selected.




1L O This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RIFP
(copies of the relevant pages are attached). The original contract was entered into
afier

[describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If' the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitied to continue to contract with the county.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

L1 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the Jowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A, There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner,

[l B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. {Copies of the relevant 7
~documents are attached). - ot L :

[ C. Pursuant to General Municipal Law Section 104, the department is purchasing thé services
required  through a New York State Office of General Services  contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract, h ' '




- [0 D. Pursuant to General Municipal Law Section 119-o0, the department is purchasing the services .
required through an inter-municipal agreement,

VL. This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to Initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county,

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services prograr, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL O This is a public works contract for the provision of architectural, engineering

or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

[ a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered
an employee for federal tax purposes,

Department Head Signature

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.

Compt. form Pers./Prof. Services Contracis: Rev. (2/04




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS
CONSULTANT’S, CONTRACTOR’S AND VENDOR'S DISCLOSURE STATEMENT

1. Name of Firm: Bowne Management Systems, Inc.

Address: ___235 B. Jericho Turnpike

City and State: Mineola, New York ZipCode __ 11501

2. Firm’s Vendor Identification Number: 11-2630268

3. Type of Business:
Public Corp. Partnership __sole Proprictorship Joint Venture

Ltd Liability Company X Closely Held Corp, _Other {specify)

4. List names and address of all principals; that is, all individuals serving on the Board of Directors or comparable body, all partners and limited partners,
all corporate officers, all parties of Joint ventures, and all members and officers of Limited Liability Companies (at:ach additional sheet (syif
necessary)

Frank Antetomaso_1 Dolphin Drive, Massapequa, New York 11758
Zabdiel Blackman 9 Hillcrest Road, Port Washington, New York 11050

5. List all names and address of all shareholders, members, or partners of the firm., fthe sharcholder is not an individual, list the individual
shareholders/partners/members. (% If a Publicly held Corporation include a copy of 10K form in lieu of completing this section ) (ettach addlitional
sheet (s) if necessary),

Same as above

6. List all affiliated and related companies and their relationship to the firm entered on line | (one} above [ i none; enter “Nong™ | { * include a separate
disclosure form for each affiliated or subsidiary company ) (attach additional sheet (s) if ngeessary),

Sidney B. Bowne & Son, LLP and RouteSmart Technologies, Inc.

7. VERIFICATION: This section must be signed by a principal of the Consultant, Contractor or Vendor autherized as signaior of the firm for the purpose
of executing contracts. The undersigned affinns and so swears that he/she has read and understood the foregoing statements and they are, to his/her
own knowledgs, trus, : ’

,./ - - R . ’4’/ " ‘—/ﬂ , Sl
Dated: %/ fj A/I/ : Signed: 5’2’/54{2% -/,.z/fm e

Print Name: _ Frank Antetomaso,

Title: President .
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FAML4010 V4.2
EINK TO:

DOCUMENT CATEGORY
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DOCUMENT NUMBER

INPUT PERIOD (MM YYYY)
VENDOR NUMBER / SUFFIX
VENDOR NAME

VENDOR ADDRESS

COUNTRY :

ALPHA VENDOR

BANK NUMBER

DUE DATE

DOCUMENT AMOUNT
NUMBER OF LINES
TRANSACTION CODE HASH

TERMS
POSTING/EDIT ERRORS
F1-HELP F2-SELECT

F7-VIEW DOC  F8-SUBMIT

N1FS PRODUCTION SYSTEM 03/04/2015
DOCUMENT HEADER 12:07 PM

o CQ CONTRACT NON-CAPITAL
: MANUCHA, VANDANA 1-0008

. 03 2015 MARCH

INITIATING DEPT : IT
APPROYAL TYPE

TREAS NO

SINGLE CHECK
CURRENCY CODE :
RESPONSIBLE UNIT :

NOTEPAD (Y OR N) :

-FB*DELETE F4-PRI10OR F5-NEXT FG-DTL ENTRY

FO-LINK F10—5AVE F12-ADL IFCTNS

APPROVAL PATH FOUND AND SUCCESSFULLY BUILT FOR DOCUMENT NUMBER : CQIT15000001



FAML4010 V4.2
LINK TO:

DOCUMENT CATEGORY
ENTERED BY

DOCUMENT NUMBER

INPUT PERIOD (MM YYYY)
VENDOR NUMBER / SUFFIX
VENDOR NAME

VENDOR ADDRESS

COUNTRY

ALPHA VENDOR

BANK NUMBER

DUE DATE

DOCUMENT AMOUNT
NUMBER OF LINES
TRANSACTION CODE HASH
TERMS

POSTING/EDIT ERRORS
F1-HELP F2-SELECT
F7-VIEW DOC F&8-SUBMIT
014 — RECORD FOUND

03/03/2015
1:03 PM

NIFS PRODUCTION SYSTEM
DOCUMENT HEADER

- CQ CONTRACT NON-CAPITAL
- MANUCHA,
: CQIT15000001
- 03 2015 MARCH
- 112630268 01
 BOWNE MANAGEMENT SYSTEMS INC
© 235 EAST JERICHO TURNPIKE

YANDANA 1-0008
INITIATING DEPT L IT

APPROVAL TYPE : 01

P.0O. BOX 109
MINEOLA NY 115010109

: USA |
. BOWNE MANAGEMENT SYSTEMS

TREAS NO
SINGLE CHECK
300,000.00 CURRENCY CODE

o RESPONSIBLE UNIT

Do NOTEPAD (Y OR N) : N

L P404 PA15

F3-DELETE  F4-PRIOR F5-NEXT F6-DTL ENTRY
FO-LINK F10-SAVE F11-ERRORS ~ F12-ADL FCTNS




FAMLA7680 V4.2 NIFS PRODUCTION SYSTEM 03/03/2015
EINK TO: DOCUMENT DISPLAY 1:03 PM
DOCUMENT : CQI1T15000001 INPUT PERIOD : 03 2015 AMT - 300,000.00
S SFX T/C  DOCUMENT REF INDEX SUBOBJ  VENDOR G/L SUBSID ERR
PST/GST DESCRIPTION TRANS AMOUNT
01 103 ITGENT750 DESOS N
BOWNE GIS 300,000 ITGEN1750 DES05 300,000.00

F1-HELP F2-SELECT
F7-PRIOR PG F&-NEXT PG
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FAML4050 V4.2 NIFS PRODUCTION SYSTEM 03/03/2015
LZINK TO: ENCUMBRANCE / ACC RECEIVABLE DOCUMENTS 1:01 PM

DOCUMENT : CQIT15000001 — 02 INPUT PER: 03 2015 AMOUNT : 300,0060.00

TRANS CODE 1 103 CONTRACT ENCUMBRANCE WITH OUT PRIOR PRE-ENCUMBRANCE
DOCUMENT REF :
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TRANS AMOUNT :

INDEX D ITGEN1750 GEOGRAPHIC INFORMATION SYSTEM
SUBOBJECT - DEBOS SYSTEMS & PROGRAMMING
UCODE/ORD#/DRC

GRANT

GRANT DETAIL

PROJECT

PROJECT DETAIL

START DATE

END DATE

FINANCIAL ERRORS -

F1-HELP F2-SELECT F3-DELETE F4-PRIOR Fo-NEXT
F7-VIEW DOC F9-LINK F10-SAVE '
G001 — RECORD SAVED




CONTRACT FOR SERVICES

THIS AGREEMENT, dated as of March 1, 2015 by Nassau County (together with the schedules,
appendices, attachments and exhibits, if any, this “Agrecment™), is entered into by and between {j) Nassau
County, a municipal corperation having jts principal office at 1550 Franklin Avenue, Mineola, New York
11501 (the “County”), acting on behalf of the County Department of Information Technology having its
principal office at 240 Old Couniry Road, Mineola, NY 11501 (the “Department™), and (i) Bowne
Management Systems, Inc., a New York corporation, having its principal office at 235 Tericho Turnpike,
Mineola, NY 11501 (the “Contractor™).

WITNESSETH:

WHEREAS, the County issued a request for proposal (the "RFP”) REP #1T0321-1407 issued April 4,
2014, for Geographic Information System ("GIS") Support and G1S Training.;

WHEREAS, the County received multiple responses to the RFP; and

WEEREAS, the Contractor submitted a proposal in response to the RFP found to be beneficial to the
County; and

WHEREAS, the County awarded the Services to four (4) qualified vendors, including the Contractor;
and

WITEREAS, the County desires to hire the Contractor to perform the services described in this
Agreement; and

WHEREAS, the Contractor desires to perform the services described in this Agreement; and

WHEREAS, this js a personal service contract within the intent and purview of Section 2206 of the
County Charter,

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in this
Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on March 1, 2015 and continue for a period of two
(2) years, unless sooner terminated in accordance with the provisions of this Agreement; provided, however,
the County, at its sole option and in its sole discretion, may renew this Agreement under the same terms and
conditions for three (3) additional one (1) year periods for a total term of five (5) years.

2. Services. The Services are fully described in detail in the Statement of Work and inciude, but
are not limited to, (a) GIS Support Services. The Contractor shall previde GIS-related support services which
shall include (1) on-call user support including problem resolution (ii) data maintenance as required or as
directed by the County including, but nmot be limited to planning, support and execution of monthty
geodatabase and systems maintenance activities; (iii) Contractor shail be responsitle for new application
development and for continuing application development on work previously completed and for work in
progress. This shall include, but not he timited to: Portals, Help Desk, Multi-Participant License Manager and

. Reports, E-government, Extranet; (iv) systems Administration and support, and (v) -s‘g‘pport for implementing ...

- software upgrades. (b) GIS Training. (i) The; Contractor shall provide GIS training at a Counfy proyided site :

' for: (1) ArcGIS 10 oriits successor versions that are implemented, (2) Are Ediling in a versioned-environment, - o

and (3) Any additional training as directed by, and at the sole discration of the County; (if) Céatractor shall
_ provide to County a list of all available ESRI training curricuia that is available through the Contractor and
shall modify ESRI training curticula to reflect the Nassau County GIS Environment. - * -

3. Payment. (a) Amount of Consideration, The maximum anfount to be paid to the Contractor as

B0l i Adnsation fre the Mantrartar’e Qemdcse under thie A srecment shall nat exceed Two Million. Three



Hundred and Seventy-Five Thousand Dollars ($2,375,000.00) (“Maximum Amount™) payable in accordance
with the rates provided in cost attachment #1.

(b)Encumbrance. (a) The Contractor understands that only Three Hundred Thousand Dollars
{$300,000.00) is encumbered at this time under this Agreement (the “Encumbered Amount™). The Contractor
shall not perform services that would cause billings to exceed this amount unless additional funds are
- encumbered pursuant to this Agreement. The County shall not be liable for payment of any amounts which
have not been encumbered for this Agreement by the County Comptroller and approved by the County
Executive.

(c) Vouchers; Voucher Review, Approval and Audit. Payments shall be made to the Contractor in
arrears and shall be contingent upon (i) the Contractor submitting a claim voucher (the “Voucher™) in a form
satisfactory to the County, that (a) states with reasonable specificity the services provided and the payment

-requested as consideration for such services, (b) certifies that the services rendered and the payment requested
are in accordance with this Agreement, and {c) is accompanied by documentation satisfactory to the County
supporting the amount claimed, and (ii) review, approval and audit of the Voucher by the Department and/or
the County Comptroller or his or her duly designated representative (the “Comptroller”).

{d) Timing of Payment Claims. The Contractor shall submit claims no later than three (3) months
following the County’s receipt of the services that are the subject of the claim and no more frequently than
once a month.

(e} Reimbursement by the Contractor upon Loss of Funding. In addition to any other remedies
available to the County, in the event that the County Joses funding, including reimbursement, from the State
or federal governments for any Services arising out of or in conmection with any act or omission of the
Contractor or a Contractor Agent (i) the County will have no further obligations to the Contractor under this
Agreement and (ii) the Contracior shatl pay the County the full amount of lost funds on demand, but not in
excess of the amount paid to the Contractor under this Agreement.

(f) No Duplication of Payments. Payments under this Agreement shall not duplicate payments for any

work performed or to be performed under other agreements between the Contractor and any funding source
including the County. '

(g) Payments in Connection with Termination or Notice of Termination. Unless a provision of this

Apreement expressly states otherwise, payments to the Contractor following the termination of this Apreement
shall not exceed payments made as consideration for services that were (i) performed prior to termination, (i)
authorized by this Agreement to be performed, and (iii) not performed afier the Contractor received notice that
the County did not desire to receive such services.

4. Independent Contractor. The Contractor is an independent contractor of the County. The
Contractor shall not, nor shall any officer, director, employee, servant, agent or independent contractor of the
Contractor (a “Contractor Agent™), be (i) deemed a County employee, (ii) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the authority to
commit the County to any obligation. As used in this Agreement the word “Person” means any individual
person, entity (including partnerships, corporations and limited liability companies), and government or
political subdivision thereof (including agencies, bureaus, offices and departments thereofji’

Do 5. No Arrears or Default. The Contractor is not in arrears io the C'ounty upon any debt o_rr-(-:ontr’eict‘
. and it is not in defanlt as surety, coniractor; or otherwise upon any obligation to the Colmity, including ahy -
‘obligation to pay taxes to, of perforin services for or on behalf of, the County. o

2




6. Compliance with Law. (a} Generally.  The Contractor shall comply with any and all applicable
Federal, State and local Laws, including, but not limited to those relating to conflicts of interest, human rights, a
living wage, disclesure of information and vendor registration in connection with its performance under this
Agreement. In furtherance of the foregoing, the Contractor is bound by and shall comply with the terms of
Appendix EE attached hereto and with the County’s registration protocol. As used in this Agreement the word
“Law” includes any and all statutes, local laws, ordinances, rules, regulations, applicable orders, and/or decrees,
as the same may be amended from time to time, enacted, or adopted.

{(b) Nassau County Living Wage Law. Pursuant io LL 1-20086, as amended, and to the extent
that a waiver has not been obtained in accordance with such law or.any rules of the County Executive, the
Contractor agrees as follows: :

6] Contractor shall comply with the applicable requirements of the 1.iving Wage Law,
as amended;

{ii) Failure to comply with the Living Wage Law, as amended, may constitute a material
breach of this Agreement, the occurrence of which shall be determined solely by the
County. Contractor has the right to cure such breach within thirty days of receipt of
notice of breach from the County. In the event that such breach is not timely cured,
the County may terminate this Agreement as well as exercise any other rights
available to the County under applicable law.

(i) It shall be a continuing obligation of the Contractor to inform the County of any
material changes in the content of its certification of compliance and shall provide to
the County any information necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information, and data
(“Information”) acquired in connection with performance or administration of this Agreement shall be used
and disclosed solely for the purpose of performance and administration of the contract or as required by law.
The Contractor acknowledges that Contractor Information in the County’s possession may be subject to
disclosure under Article 6 of the New York State Public Officer’s Law (“Freedom of Information Law” or
“FOIL™). In the event that such a request for disclosure is made, the County shall make reasonable efforts to
notify the Contractor of such request prior to disclosure of the Information so that the Contractor may take
such action as it deems appropriate.

(d) Protection of Confidential Information. The parties further acknowledge that in the course of this
Agreement each may have access to and/or be in possession of proprietary or confidential information of the
other party. “Confidential Information” shall mean. (i) any n information that is specifically marked as
"Confidential" “Restricted” or with other similar legend; (ii) information which the County has requested in
writing to be kept confidential; (iii) information which is disclosed verbally and identified as confidential at
the time of disclosure; (v.) information which, by its nature, must be kept confidential in order to prevent
adverse consequences to the Business or the County; and (v) nonpublic third-party information entrusted to
the other in confidence, . '

- Fach party "agrejes to:use the Q_Q_nﬂdential Information of the other pafty solely for the purposes of this.. ..
"' Agreement; and will not disclose such Confidential Information.to any third party without the.other party’s . .
consent. Each party shall maintain the Confidential Information of the other party in confidence using at least
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the same degree of care as it employs in maintaining in confidence its own proprietary and confidentiai
information, but in no event less than a reasonable degree of care. Provided that, the receiving party shall
have met the foregoing standard of care, an inadvertent or accidental disclosure by the receiving party of
Confidential Information of the disclosing party shall not constitute a breach hereof. The foregoing shall not
prohibit or limit any party's use of information (including but not limited to ideas, concepts, know-how,
techniques and methodologies) (1) previousty known 1o it, (ii) independently developed by it, (iii) acquired by
it from a third party without continuing restriction on use, or (iv) which is, or becomes, publicly available
through no breach by it of this Agreement. Neither party shall use the Confidential Information of the other
party for its own benefit or for the benefit of any third party, except as expressly permitted in this Agreement,
A receiving party alse may disclose Confidential Information to the extent required by an order of a court of
competent jurisdiction, administrative agency or governmental body, or by any law, rule or regulation, or by
court ordered subpoena, summons or other administrative or legal process, or by applicable regulatory or
professional standards, or in connection with any judicial or other proceeding involving Contractor and
County relating to Contractor’s Services for County or this Agreement.

(e) Protection of Information Obtained in the Course of Performance. Information obtained by
the Contractor in the course of performance under this Agreement is the property of the Department and may
be disclosed only with the express permission of the Department or as required by law.,

7. Confidentiality. (a) Confidential Information. The Contractor hereby agrees (i) to hold and to
cause each of such Confractor's agents, employees and representatives to hold the County's Confidential
Information in strict confidence and to take reasonable precautions to protect such Confidential Information
including, without limitation, all precautions the receiving party employs with respect to its own confidential
materials, (ii) not to divulge any such Confidential Information or any information derived therefrom to any -
third person; (iii) not to make any use whatsoever at any time of such Confidential Information except as
contemplated hereunder; and (iv) not to copy or reverse engineer any such Confidential Information. (b)
Exceptions to Confidentiality Obligations. "Confidential Information" shall not include information that: (i)
was already known to the receiving party prior to disclosure by the disclosing party; (ii) is in or has entered
the public domain through no breach of this Agreement or other wrongful act of the receiving party; (iii) has
been rightfully received by the receiving party from a third party and without breach of any obligation of
confidentiality of such third party to the owner of the Confidential Information; (iv) has been approved for
release by written authorization of the owner of the Confidential Information; and (v) has been independently
developed by the receiving party. (¢) The Contractor agrees that the Contractor shall return or destroy the
County's Confidenfial Information upon request. (d) Notwithstanding any provision in this Agreement to the
contrary, the receiving party may disclose Confidential Information to the extent it is required to be disclosed
pursuant to (i) "Compliance with Law: Record Access" Section; or (ii) a valid order or requirement of a
governmental agency or court of competent jurisdiction, provided that the owner of the Confidential
Information shall be given reasonable notice of such an order or requirement and the opportunity to contest it.
(e) Limitation on the Flow of Information. The Contractor shall endeavor to give access to the Confidential
Information only to such persons who are either bound by a professional duty of confidentiality or who
require knowledge of the information as employees, representatives, agents, authorized persons, advisors,
officers, or directors of the respective party for orderly conduct of business of the party concerned. The
Contractor shall also require the recipients of the Confidential Information to undertake to keep such
Confidential Information secret.(f) Non-Disclosure Agresment (NDA). The Contractor and the Contractor's
personnel and/or agents are providing Services pursuant to this Agreement shall enter into a County issued
NDA prior to commencement of Services. (g) The prov1310ns of thisssectian shall survive the termination of -
this Agleement

;B Munmum Sery;ce Standards Reg,, less Of whether reqmred by Law: (a) lhe Contractor LI
hall and shall canse Contractor Agents to, conduct its, his or her activities in connectioh with this Agreement
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50 as not to endanger or harm any Person or property.

(b) The Contractor shall deliver Services under this Agreement in a professional manner consistent
with the best practices of the industry in which the Contractor operates. The Contractor shall take all actions
necessary or appropriate to meet the obligation described in the immediately preceding seatence, including
obtaining and maintaining, and causing all Contractor Agents to obtain and maintain, all approvals, licenses,
and certifications (“Approvals”) necessary or appropriate in connection with this Agresment.

9. Staffing and Personnel. The County reserves the right to review and to request changes to the
members of the Contractor’s staff assigned to deliver Sexvices under this Agreement. The County shall have
the right, in its absolute discretion, to require the removal of the Contractor’s personnel af any level assigned
to the performance of the Services or Work, if the County considers such removal necessary, in the best
interests of the project and requests such removal in writing, Such personnel shall be promptly removed from
the project by the Contractor at no cost or expense to the County. Further, an employee who is removed from
the project for any reason shall not be re-employed on the Project.

10.  Ipdemnificaiion; Defense; Cooperation. (a) The Contractor shall be solely responsible for and
shall indemnify and hold harmless the County, the Department and its officers, employees, and agenis (the
“Inderanified Parties”™) from and against any and all liabilities, losses, costs, expenses (including, without
limitation, attorneys’ fees and disbursements) and damages (“Losses™), arising out of or in connection with
any acts or omissions of the Contractor or a Contractor Agent, regardless of whether due to negligence, fault,
or default, including Losses in connection with any threatened investigation, litigation or other proceeding or
preparing a defense to or prosecuting the same; provided, however, that the Contractor shall not be
responsible for that portion, if any, of a Loss that is caused by the negligence of the County.

(b) The Contractor shall indemnify and hold the County harmless against any and all Losses arising
out uf or i connection with any breach of warranty by the Contractor and any claim for any infringement of
intellectual property rights as indicated in the "Patent/Copyright/Trademark/Trade Secrets Claims" Section.

(¢) The Contractor shall, upon the County’s demand and at the County’s direction, prompily and
diligently defend, at the Contractor’s own risk and expense, any and all suits, actions, or proceedings which
may be brought or instituted against one or more Indemnified Parties for which the Contractor is responsible
under this Section, and, further to the Contractor’s indemnification obligations, the Contractor shall pay and
satisfy any judgment, decree, loss or settlement in connection therewith.

(d) The Contractor shall, and shall cause Contractor Agents 10, cooperate with the County and
the Depariment in connection with the investigation, defense or prosecution of any action, suit or
proceeding in connection with this Agreement, including the acts or omissions of the Contractor and/or
a Contractor Agent in connection with this Agreement.

() The provisions of this Section shall survive the termination of this Agreement.

11. Inswance. (2) Typesand Amounts. The Contractor shall obtain and maintain throughout the
term of this Agreement, at its own expense: (i) one or more policies for commercial general liability Iy :
insurance, which policy(ies) shall name “Nassau County” as an additional insured and have a minimum single
-~ combined limit of fiability of not less than five million dollars ($5,000,000) per occurrence and five million.

“daNars ($5,000,000) aggregate caverage, (ii) if cotitracting in whole or part to-provide pro af services,

one or more palicies for professional liability insurance, which policy(ies) shall have @ m:

combined limit liability of not less five million dollars ($5,000,000.00) per occurrence; ('ij)-ddiﬁ]l)ensa-tionr
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insurance for the benefit of the Contractor’s employees (“Workers” Compensation Insurance™), which
insurance is in compliance with the New York State Workers® Compensation Law, and (iv) such additional
insurance as the County may from time to time specify.

{(b) The Contractor shall indemnify and hold the County harmless against any and all Losses arising
out of or in connection with (i) any breach of warranty by the Contractor, and (ii) any claim for any
infringement of intellectual property rights as indicated in Section 14, "Patent / Copyright / Trademark / Trade
Secrets Claims.”

(c) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by the
Contractor pursuant to this Agreement shall be (i) written by one or more commercial insurance carriers
licensed to do business in New York State and acceptable to the County, and which is (i) in form and
substance acceptable to the County. The Contractor shall be solely responsible for the payment of all
- deductibles to which such pelicies are subject. The Contractor shall require any subcontractor hired in
connection with this Agreement to carry insurance with the same limits and provisions required to be carried
by the Contractor under this Agreement.

{d) Delivery; Coverage Change: No Inconsistent Action. Prior to the execution of this Agreement,
copies of current certificates of insurance evidencing the insurance coverage required by this Agreement shall
be delivered to the Department. Not less than thirty (30) days prior to the date of any expiration ot renewal of,
or actual, proposed or threatened reduction or cancellation of coverage under, any insurance required
hereunder, the Contractor shall provide written notice to the Department of the same and deliver to the
Department renewal or replacement certificates of insurance. The Contractor shall canse all insurance to
remain in full force and effect throughout the term of this Agreement and shall not take or omit to take any
action that would suspend or invalidate any of the required coverages. The failure of the Contractor to
maintain Workers” Compensation Insurance shall render this contract void and of no effect. The failure of the

-~ Contractor to maintain the other required coverages shall be deemed a material breach of this Agreement

upon which the County reserves the right to consider this Agreement terminated as of the date of such failure,

12, Right to Works/Inteliectuai Property Rights. (a) Except as noted in Subsection (c) below,
upon execution of this Agreement, any reports, documents, data, designs, drawings, photographs and/or any
other material or information provided by the County or compiled by the Contractor for the County pursuant
to this Agreement shall remain exclusive property of the County. (b) The completed project deliverables as
well as all working material shall become the sole property of the County. The compleled maps, electronic
media, and any additional products shall be copyrighted in the County's name. The Contractor shall not sell or
distribute any of these County project deliverables in whole or in part to any third parties. The Contractor,
with the expressed written permission of, the County, may be allowed to use limited examples of the
completed work for marketing or other uses. (¢) Contractor Property or Works. Unless otherwise agreed upon
between the parties, Confractor retains all right, title and interest, including all copyrights, patent rights and
trade secret rights, in any pre-existing Contractor property or work, including ail intellectual property interests
therein, that is included in the training program, except solely the specific modifications made by the County,
which modifications shall be owned by the County.

13. Works Made for Hire. The Contractor acknowledges that all of the Contractor's works of
authorship, and/or other materials created pursuant to this Agreement are works made for hire and the
property of the County, including any copyrights, patents, or other intellectual property rights pértaining
thereto. I{it is determined that any such works are not works made for hire, the Contractor hereby assigns to
the County all of the Contractor's right, title, and interest, including all 1lghis of copyn ght patent and other
. -"mtellectual property. rlghts fc orin such the Contractor works. . _ PESA RS




14. Services for Other Nassau Coutity Municipal Entities. It is undersiood that the Services
described in the Agreement may be purchased by any other County municipal entities ("Municipal Entities")
and the Contractor agrees to provide the Services {o the Municipal Entities on the same terms and conditions
as if they were to be supplied to the County. In order to coordinate such activity, the Contractor agrees to only
perform such Services afier obtaining the written permission of the County. To the extent that the Municipal
Entities purchase Services, then the Municipal. Entities, and not the County, shall be liable to the Contractor,

15, Palent/Copyright/Trademark/Trade Secrets Claims.

{a) The Contractor. will indemnify, defend and hold the County harmless for any claim for any
infringement by the Contractor of any copyright, trade secrets, trademark or patent rights of design systems,
drawings, graphs, charts, specifications or printed matter furnished or used by the Contractor in performance
of this Agreement. The County shall give the Contractor: (i) prompt written notice of any action, claim or
threat of infringement suit, or other suit, (ii) the opportunity to take over, seitle or defend such aclion, claim or
suit at the Contraclor's sole expénse, and (iii) assistance in the defense of any such action at the expense of the
Contractor. The Contractor shall indemnify and hold the County harmless regardless of whether or not the
infringement arises in the course of delivering Services under this Agreement.

(b)(i) In addition to the foregoing, if the use of any item(s) or part(s) thereof shall be enjoined for any
reason or if the Contractor believes that it may be enjoined, the Contractor shall have the right, at its own
expense, to take action in the following order of precedence: (A) to procure for the County the right to
continue using such item(s) or part(s) thereof, as applicable; (B) to medify the component so that it becomes
non-infringing equipment of at least equal quality and performance; or (C) to replace said item(s) or part(s)
thereof, as applicable, with non-infringing components of at least equal quality
and performance, or () if none of the foregoing is commercially reasonable, then provide monetary
compensation to the County up to the dollar amount of the aggregate consideration paid to the Contractor
under this Agreement. (ii) The preceding remedies are in addition to and not in tieu of the Contractor's
_ obligation to indemnify and defend the County. (iii) Time is of the essence with respect to every provision of
this Agreement in which time of performance Is a factor.

(¢) The foregoing provisions shall not apply to any infringement occasioned by modification by the
County or any third party pursuant to the County's direction that is (i) not expressly contemplated by the
Contractor in writing; (i) made without the Contractor's approval, (ili) based on the unauthorized use of the
software by the County; or (iv) caused by the use of any deliverable with any adjunct device by the County,
unless such use was contemplated or consented to by the Contractor.

(d) In the event that an action at law or equity is concerned against the County arising out of a claim
that the County use of a deliverable under this Agreement infringes any patent, copyright or proprietary right
and the Contractor is of the opinion that the allegations in such action in whole or in part are not covered by
the indemnification and defense provisions set forth in this Agreement, the Contractor shall immediately
notify the County in writing and shall specify to what extent the Contractor believes it is obligated to defend
and indemnify under the terms and conditions of this Agreement. The Contractor shall in such event protect
the interests of the County and secure a continuance to permit the County to appear and defend its interests in
cooperation with the Contractor as is appropriate, including any jurisdictional defenses the County may have.

16. Assignment: Amendment; Waiver; Subcontracting. This Agreement and the rights and
obligations hereunder may not be in whole or part (i) assigned, transferred.or disposed of, (il} amended, (iii)
waived, or (iv) subcontracted, without the prior written consent of the County Executive or his or her duly
© désignated députy (the “County Exeeutive”),-and any- purported assignment, other disposal or modificati o1

-~ withiout'such prior written consent shall be null-and void. The failure ofa paity to assett any of 1i§ rights, ‘g_ e
under this Agreemient, including the right to démand strict performance, shall not constitute-a waiver of' such .
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rights.

17.  Termination. (a) Generally. This Agreement may be terminated (i) for any reason by the
County upon thirty (30) days’ written notice to the Contractor, (ii) for “Cause™ by the County immediately
upon the receipt by the Contractor of written notice of termination, (ili) upon mutual written Agreement of the

‘County and the Contractor, and {iv) in accordance with any other provisions of this Agreement expressly
addressing termination.

As used in this Agreement the word “Cause™ includes: (i) a breach of this Agreement; (ii) the failure
to obtain and maintain in full force and effect all Approvals required for the services described in this

Agreement to be legally and professionally rendered; and (iil) the termination or impending termination of

federal or state funding for the services to be provided under this Agreement.

(b) By the Contractor. This Agreement may be terminated by the Contractor if performance becomes
impracticable through no fault of the Contractor, where the impracticability relates to the Contractor’s ability
to perform its obligations and not to a judgment as to convenience or the desirability of continued
performance. Termination under this subsection shall be effected by the Contractor delivering to the
commissioner or other head of the Department (the “Commissioner™), at least sixty (60) days prior to the
termination date (or a shorter period if sixty days’ notice is impossible), a notice stating (i) that the Contractor
is terminating this Agreement in accordance with this subsection, (ii) the date as of which this Agreement will
terminate, and (iii) the facts giving rise to the Contractor’s right to terminate under this subsection. A copy of
the notice given to the Commissioner shall be given to the Deputy County Executive who oversees the
administration of the Department (the “Applicable DCE”) on the same day that notice is given to the
Commissioner.

(¢) Contractor Assistance upon Termination. In connection with the termination or impending
termination of this Agreement the Contractor shall, regardless of the reason for fermination, take all actions
reasonably requested by the County (including those set forth in other provisions of this Agreement) to assist
the County in transitioning the Coniractor’s responsibilities under this Agreement. The provisions of this
subsection shall survive the termination of this Agreement.

(d) Accounting Upon Termination: (1) Within sixty (60) days of the termination of this Agreement,
the Contractor shall provide the Department with & complete accounting up to the date of termination of all
monies received from the County and shall immediately refund to the County any unexpended balance
remaining as of the time of termination.

18.  Accounting Procedures; Records. The Contractor shall maintain and retain, for a period of six
(6) years following the later of termination of or final payment under this Agreement, complete and accurate
records, documents, accounts and other evidence, whether maintained electronically or manually (“Records™),
pertinent to performance under this Agreement. Records shall be maintained in accordance with Generally
' Accepted Accounting Principles and, if the Contractor is a non-profit entity, must comply with the accounting
guidelines set forth in the federal Office of Management & Budget Circular A-122, “Cost Principles for Non-
Profit Organizations.” Such Records shall at all times be available for audit and inspection by the
Comptroller, the Department, any other governmental authority with jurisdiction over the provision of
services hereunder and/or the payment therefore, and any of their duly designated representatives. The
provisions of this Section shall survive the termination of this Agreement.”* ~

o 19 Limitations on'Actions and Specidl Proceedings apairist the Gouity: No action.orspecial ;. o+
“proceeding shall lie or be prosecuted ot mairtathed against the County upon any claims arising out,ofor inc
connection with this Agreement unless: S




(2) Notice. At least thirty (30) days prior to seeking relief the Contractor shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable DCE for
adjustment and the County shall have neglected or refused to make an adjustient or payment on the demand or
claim for thirty (30) days after presentment. The Contractor shall send or deliver copies of the documents
presented to the Applicable DCE under this Section to each of (i) the Depariment and the (ii) the County
Attorney (at the address specified above for the County) on the same day that documents are sent or delivered to
the Applicable DCE. The complaint or necessary moving papers of the Contractor shatl aliege that the above-
described actions and inactions preceded the Contractor’s action or special proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (1) ome H
year of the first to occur of (A) final payment under or the termination of this Agreement, and (B) the accrual
of the cause of action, and (ii) the time specified in any other provision of this Agreement.

0. Work Performance Liability. The Contractor is and shall remain primarily liable for the
suceessful completion of all work in accordance this Agreement irrespective of whether the Contractor is
using a Contractor Agent to perform some or all of the work contemplated by this Agreement, and
irrespective of whetber the use of such Contractor Agent has been approved by the County.

21, Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect to this
Agreement shall be in the Supreme Court in Nassau County in New York State and the parties expressly
waive any objections to the same on any grounds, including venue and forum non conveniens. This
Agreement is intended as a contract under, and shall be governed and construed in accordance with, the Laws
of New York State, without regard to the conflict of laws provisions thereof.

22.  Notices. Any notice, request, demand or other communication required to be given or made in
connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand delivery, evidenced
by a signed, dated receipt, (i) postage prepaid via certified mail, return receipt requested, or (iii) overnight
delivery via a nationally recognized courier service, (¢) deemed given or made on the date the delivery receipt
was signed by a County employeg, three (3} business days after it is mailed or one (1) business day after it is
released to a courier service, as applicable, and (d)(i) if to the Department, to the attention of the
Comumissioner at the address specified above for the Department, (i} if to an Applicable DCE, to the attention
of the Applicable DCE (whose name the Contractor shall obtain from the Department} at the address specified
above for the County, (iii) if to the Comptroller, to the attention of the Comptrolier at 240 Old Country Road,
Mineola, NY 11501, and (iv) if to the Contractor, to the attention of the person who executed this Agreement
on behalf of the Contractor at the address specified above for the Contractor, or in each case to such other
persons or addresses as shall be designated by written notice.

23, All Leeal Provisions Deemed Included; Severability; Supremacy. (a) Every provision required
by Law to be inserted into or referenced by this Agreement is intended to be a part of this Agreement. If any
such provision is not inserted or referenced or is not inserted or referenced in correct form then (i) such
provision shall be deemed inserted into or referenced by this Agreement for purposes of interpretation and (i)
upon the application of either party this Agreement shall be formally amended to comply strictly with the
Law, without prejudice to the rights of either party. I

(b ) 11 the event that any provision of this Agreement shall be held to be'invalid; ille .g.li ar
..+ unenforceable, ﬂ};%,_f_véli_dityl,flegalityJaﬁﬁ erforceability of the femaining provisioris shall 0 ‘
affected or impaired thereby. o T i e e e

. r

any iy be'
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(c) Unless the application of this subsection will cause a provision required by Law to be excluded
from this Agreemient, in the event of an actual conflict between the terms and conditions set forth above the
signature page 1o this Agreement and-those contained in any schedule, exhibit, appendix, or attachment to this
Agreement, the terms and conditions set forth above the signature page shall control. To the extent possibie,
all the terms of this Agreement should be read together as not conflicting.

(d). Each party has cooperated in the negotiation and preparation of this Agreement. Therefore, in the
event that construction of this Agreement occurs, it shall not be construed against either party as drafier.

24. Section and Other Headings. The section and other headings contained in this Agreement are
for reference purposes only and shall not affect the meaning or interpretation of this Agreement.

25,  Administrative Service Charge. The Contractor agrees to pay the County an administrative
service charge of Five Hundred and Thirty-Three Dollars ($533.00) for the processing of this Agreement
pursuant to Ordinance Number 74-1979, as amended by Ordinance Number 201-2001, The administrative
service charge shall be due and payable to the County by the Contractor upon signing this Agreement.

26. Force Majeure: Whenever performance by either party of any of their respective obligations is
substantially prevented by reason of any act of God, other industrial or transportation disturbance, fire, floods,
riots, acts of enemies, national emergencies or by any other cause not within the reasonable control of such
party and not occasioned by its negligence, then such performance shall be excused and the performance of
such obligations under this Agreement shall be suspended for the duration of such prevention and for a
reasonable time thereafter.

27.  Executory Clause. Notwithstanding any other provision of this Agreement:

(a)} Approval and Execution. The County shall have no liability under this Agreement (including any
extension or other modification of this Agreement) to any Person unless (i) all County approvals have been
obtained, including, if required, approval by the County Legislature, and (ii) this Agreement has been
executed by the County Executive {as defined in this Agreement).

(b)  Availabiiity of Funds. The County shall have no liability under this Agreement (including any
extension or other modification of this Agresment) to any Person beyond funds appropriated or otherwise
lawfully available for this Agreement, and, if any portion of the funds for this Agreement are from the state
and/or federal governments, then beyond funds available to the County from the state and/or federal
governments.

28. Entire Agreement, This Agreement represents the full and entire understanding and agreement
beiween the parties with regard to the subject matter hereof and supersedes all prior agreements (whether
written or oral) of the parties relating to the subject matter of this Agreement.
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IN WITNESS WHEREOQF, the Contractor and the County have executed this Agreement as of the

date first above written.

-~ -
,d’-; :;y /:7 " e .
By: “”:%f o ?7%’""”“"/

Name: _Frank Antetomaso
Title:__ President )
Date: ,;’/’;75;/ T

NASSAU COUNTY

By:
MName:
Title:_Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK
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STATE OF NEW YORK)
Jss.:
COUNTY OF NASSAU )

W, -
On the %LT ~day OMQ}W“ in the year 2015 before me personally came
Fﬁ‘étw’\\if-— A nkertoner.so_ to me peiSenally known, who, being by me duly sworn, did depose and say that
he or she resides in the County of _Noba s - that he or she is the {fz¢5 |M of

FQWWW%QJ ’f:}@wﬁfﬁhe corporation described herein and which executed the above
instrument; and fhat he or°she signed his or her name thereto by authority of the board of directors of said
corporation. '

NOTARY PUBLIC /4;!/\/\&»3»«3[

- ADFIERNE HOFGRIEN
Moty Public, Sate of New York
Moy, O1HO4B4G0TY
{ualfied In Maseay and Suffolk Counties
‘ Cornfmiesion Explras Algust 31, 20107
STATE OF NEW YORK)
388,
COUNTY OF NASSAU)
Onthe __ day of in the year 2015 before me personally came
to me personally known, who, being by me duly swomn, did depose and say that
1_13 or She reSideS il'l the County Of _“______W_,_.u__; that he or She iS a Depul’y County EXCCUtiVE 01‘ the

County of Nassau, the municipal corporation described herein and which executed the above instrument; and
that he or she signed his or her name thereto pursuant to Section 205 of the County Government Law of
Nassau County.

NOTARY PUBLIC
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Appendix EE - |
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached. )

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, L.ocal Law No. 14-2002, entitled “Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Confracts as
defined herein and solicitations for bids or proposals for County Contracts. In accordance with
Local l.aw 14-2002: ' :

(a) The Contractor shall not discriminate against employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability or marital status in recruitment, employment, job
assignments, promotions, upgradings, demotions, transfers, layoffs, terminations, and rates of pay or other
forms of compensation. The Contractor will undertake or continue existing programs related to recruitment,
employment, job assigninents, promotions, upgradings, transfers, and rates of pay or other forms of
compensation- to ensure that minority. group members and women are afforded equal employment
opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each -
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that such -
employment agency, union, or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor's obligations
herein. ' :

(¢) The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all gualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status. . :

(d) The Contractor shall make best efforts to solicit active participation-by certified minority
or women-owned business enterprises (“Certified MAWBESs") as defined in Section 101 of Local Law
No. 14-2002, for the purpose of granting of Subcontracts.

(e) The Contractor shali,.in its advertisements and solicitations for Subcontractors, indicate
its interest in receiving bids from Certified MAWBESs and the requirement that Subcontractors must
be equal opportunity employers.

(fy Contractors must notify and receive approval from the respective Department Head prior
- fo issuing any Subcontracts and, at the time of requesting such authorization, must submit a signed
Best Efforts Checkiist. :

(@ Contractors for projects uhder the supervision of the County's Department of Public  / .
. Works shall also submit a utilization plan listing all proposed-Subcontractors so,that; to the greatest. .
“éxtent faasible, all Subcontractors ‘will be ‘approved prior to commencement of work. Any,additions, .«

o Ehanges 16 the list of Subcontractors undér the utflization plan shall be approved by.the - & i S

Commissioner of the Department of Public Works when made. A copy of the utilization plan any -
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additions or changes thereto shall be submitied by the Contractor to the Office of Minority Affairs
simultaneously with the submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being granted,
the contracting agency may require the Contractor to submit Documentation Demonstrating Best
Efforts to Obtain Certified Minority or Women-owned Business Enterprises. |n addition, the
contracting agency may require the Contractor to submit such documentation at any time after
Subcontractor approval when the confracting agency has reasonable cause to believe that the
existing Best Efforts Checklist may be inaccurate. Within ten working days (10} of any such request
by the contracting agency, the Contractor must submit Documentation.

(i) Inthe case where a request is made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two (2) working
days of such request, submit evidence to demonstrate that it employed Best Efforts to obtain
Certified M/WBE participation through proper documentation. i

{iy Award of a County Contract alone shall not be deemed or interpreted as approval of all
Contractor's Subcontracts and Contractor’s fulfiliment of Best Efforts to obtain participation by
Certified MAWBES.

(k) A Contractor shall maintain Documentation Demanstrating Best Efforts to Cbfain
Certified Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to
maintain such records shall be deemed failure to make Best Efforts to comply with this Appendix
EE, evidence of false certification as M/WBE compliant or considered breach of the County
Contract.

(I} The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-
2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law
No. 14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Execufive Director will try fo resolive
the matter.

h. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful,
the Executive Director shall refer the matter, within thirty days (30) of receipt of
the complaint, to the American Arbitration Association for proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanctions,
fines or penalties. The Executive Director shall ejther (i) adopt the _
recommendation of the arbitrator (ii) determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
provided that such moedification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days {10} of
-receipt of the arbitrators award and recommendations, shall file a determination - -

" of such matter and shall cause a copy of such determination to be served upon i = (i

the respondent by personal-service or by certified mail return receipt requested.
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The award of the arbitrator, and the fines and penalties imposed by the Executive
Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and ruies ("CPLR").

(m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation paid to
each Subcontractor and shall complete all forms provided by the Executive Director or the
Department Head relating to subcontractor utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined by the
Executive Director, shall be a material breach of the contract constituting grounds for immediate
termination. Once a final determination of failure to comply has been reached by the Executive
Director, the determination of whether to terminate a contract shall rest with the Deputy County
Executive with oversight responsibility for the ?‘ontracting agency.

Provisions (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate,
or distinct from the County Contract as expressed by its terms.

The requirements of the provisions (a), (b) and (c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect
of contract provisions required by these provisions (a), (b) and (c} shall be so limited.

The Contractor shall include provisions (), (b) and {c) in every Subcontract in such a
manner that these provisions shall be binding upon each Subcontractor as to work in connection
with the County Contract.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by
the Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance
with this Appendix EE.

As used in this Appendix EE the term “County Contract’ shall mean (i} a written agreement
or purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, matetials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (i) a written agreement in
excess of one hundred thousand dollars ($100,000), whereby a County contracting agency is
committed to expend or does expend funds for the acquisition, construction, demaolition,
replacement, major repair or renovation of real property and improvements thereon. However, the
term “"County Contract” does not include agreements or orders for the following services: banking
services, insurance policies or contracts, or contracts with a County contracting agency for the sale
of bonds; notes or other securities. LT
- RS used I this Appendix EE the term "County Contractor”-means an individual, business ...,
enterprise, including sole proprietorship, partnership, corporation; not-for-profit corporatien, or any .

other person or entity other than the County, whether a contractor, licensor, licensée or any other T
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party, that is (i) a party to a County Contract, (ii) a bidder in connection with the award of a County
Contract, or (iii} a proposed party to a County Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or-firm who
will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a.

Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited MAWBEs whom the County Contractor reasonably
belizved might have the qualifications to do the work. A copy of the
advertisement, if used, shall be included to demonstrate that it contained language
indicating that the County Contractor welcomed bids and quotes from M/MWBE
Subcontractors. In addition, proof of the date(s) any such advertisements
appeared must be included in the Best Effort Documentation. If verbal solicitation
is used, a County Contractor's affidavit with a notary’s signature and stamp shall
be required as part of the documentaticn.

Proof of having provided reasonable time for M/WBE Subcontractors to respond to
bid opportunities according to industry norms and standards. A chart outlining the
scheduleftime frame used to obtain bids from M/WBEs is suggested to be included
with the Best Eifort Documentation

Proof or affidavit of follow-up of telephone calls with potential MAWBE
subcontractors encouraging their participation. Telephone logs indicaling such
action can be included with the Best Effort Documentation

Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
MAVBES, other than reasonabie decumentation costs lncurred by the County
Contractor that are passed onto the MAWBE.

Proof or affidavit that sufficient time priorto making award was allowed for
M/WBESs to participate effectively, to the extent practicable given the timeframe of
the County Contract.

Proof or affidavit that negotiations were held in good faith with interested M/WBEs,
and that M/WBESs were not rejecied as unqualified or unacceptable without sound
business reasons based on (1) a thorough investigation of MIWBE qualifications
and capabilities reviewed against industry custom and standards and (2) cost of
performance The basis for rejecting any MAWBE deemed unqualified by the
County Contractor shall be included in the Best Effort Documentation

oo Afan. M!WBE is rejected based on cost, the County Contractor must submit a- llSt Of%- s
all sub bldders for each 1tem of work S®|I01ted and thelr btd pnces for the Work

' The condmons of performance expected of Subcontractors by the County
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Contractor must also be included with the Best Effort Documentation

i. County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Execulive Director
of the Nassau County Office of Minority Affairs; provided, however, that Executive Director shall
- include a designee of the Executive Director except in the case of final determinations issued
‘pursuant to Section (a) through (1) of these ruies.

As used in this Appendix EE the term "Subconiract” shall mean an agreement consisting of
part or parts of the contracted work of the County Contractor.

- As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, to the County pursuant to a county contract. Subcontractor shall include a
person or firm that provides labor, professional or other services, materials or supplies to a prime
contractor that are necessary for the prime contractor to fulfill its obligations {o provide services to
the County pursuant to a county contract. Subcontractor shall not include a supplier of materials to
a contractor who has contracted to provide geoods but no services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contraciors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures.of County dollars
by not-for-profit corporations, other municipalities, States, or the federal government is not reguired.
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the "Law"), the Contractor hereby certifies the
following:

1. The chief executive officer of the Contractor is:

Frank Antetomaso (Name)
235 E. Jericho Turnpike, Mineola, NY 11501 (Address)
516-746-2350 (Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County
Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law
pursuant to section 9 of the Law. In the event that the Contractor does not comply with the
requirements of the Law or obtain a waiver of the requirements of the Law, and such
Contractor establishes to the satisfaction of the Department that at the time of execution of
this Agreement, it had a reasonable certainty that it would receive such waiver based on the
Law and Rules pertaining to waivers, the County will agree to terminate the contract without
imposing costs or seeking damages against the Contractor

3. In the past five years, Contractor has X has not been found by a court or &
government agency to have violated federal, state, or local laws regulating payment of
wages or benefits, labar relations, or occupational safety and health. If a violation has been
assessed against the Contractor, describe below:
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4. Inthe past five years, an administrative proceeding, investigation, or government body-
initiated judicial action has __X _ has not been commenced against or relating to the
Contractor in connection with federal, state, or local laws regulating payment of wages or
benefits, labor relations, or occupational safety and health. If such a proceeding, action, or
investigation has been commenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law
and investigating employee complaints of noncompliance.

| hereby certify that | have read the foregoing statement and, to the best of my knowledge and
belief, it is true, correct and complete. Any statement or representation made herein shall be
accurate and true as of the date stated below.

G~

Dated 4 Signature of Chtef Executlve Officer

EFrank Antetomasg
Name of Chief Executive Officer

Sworn to before me this 5,
JL., : VS
A= dayof }.»EQ)’IW\ , 2008

Ndtary Public / ﬂ ' ADRIENNE HOFGREN
Notary Public, State of New York

%r Na. 01HO4848072
- o Qualified in Nassau and Suffolk Counties
Nmﬁ’l" Ul’-} a‘gﬂ‘! %Wk 19 Gommission Expires Auguai 31, 20, i

- Clagiiflod rn Nasaau aﬁ g}«gﬁ“&%ﬁ%ﬂw
r@oﬁ!fﬂls&laﬁ Hiipirde: Augla )
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Attachments to Contract
1) Cost Proposals

2) Statement of Work
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Attachment #1

[Qassau County Department of Information Technology

@18 System Support and Tralning — Task 1 GIS Support Services

1. COST PROPOSAL

The following table and associated netes represent Bowne's completed Cost Proposal —

Appendix A, table of *Proposed Cost Breakdown”,

Title Billing Rate Discounted Overtime Rate
Rate

Project Manager — Entry $148.00 $134.00 $134.00
Project Manager | - $168.00 $162.00 $152.00
Project Manager Il | $195.00 $177.00 $177.00
Project Manager (! $211.00 $190.00 $180.00
Programmer Analyst — Entry $76‘.00 $68.00 $G9.00
Programmer Analyst | $126.00 $114.00 $114.00
Programmer Analyst I §139.00 $126.00 $126.00
Programmer Analyst ll| $148.00 $134.00 $134.00
GIS Specialist - Entry $63.00 $57.00 $57.00
Gi5 Specialist | $103.00 $93.00 $93.00
GIS Specialist 1l $112.00 $101.00 $101.00
GIS Specialist N $148.00 $134.00 $134.00
NOTES:

« Asindicated in the above table, Bowne Management Systems will not charge the

County a premium rate for overtime work.
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Razzau Levnty Beparement of infncmation Technolagy G5 Systern Swupoey wnd Teaining — Fask 2845 Training Services

i COST PROPOSAL

The following table and associated notes represent Bowne's Cost Proposal - Appendix A, talile
of "Proposed Cosi Breakdown™. :

1. Cost per class, including any associated costs, ifemized.
Owr cost per class consists of thres components;
»  Cumiculom Development - A orstine fee for the development of aach custom

curmictium. This fee s not applicable to standard training currdculs provided by a
third party provider. A typical curricutum may contain the following fopics:

Investigating Geographic Data
Wanaging Map Lavers
Syrnbodizing Categotical Data
Labeling Map Features

Making a Map Layout

fanaging Talles

Gotting Locations from Attrbutes
Lnading Data info a Geodatabass

a8 5 & 5 & & B

+ A daily instructor rate for classes of 1-12 students and 2 daily instrucior rate for
classes of 13-20 students. Classes for up to twelve students will be taught by a
single instructor. Classes of 13 — 20 students will be taught be an instructor and
an assistant. These rates apply to all formal classroom training.

+ Workbook Development - as indicated m flem 2, below.

2. Costto modify each fraining curricidum available through the proposer to the
Hassau County environment. :

»  Workbook Development - A onetime fee for the development of each set of
exercise malerials customized to a specific County requirsment,

3. Cost of training matedials,

Cach student will be provided with their own copy of any course training maruals.
The amounts shown for these items are estimates only.

»  Published Training Manuals - Third party training materals used in our classes
wilt be provided to fhe County at cost. The amount shown for this #tem is an
estimate only; manuals will be acgquired from the respeciive publisher and billed
to the County at cost.

« GCustom Training Materials - Custom training materials will be provided at the cost
of reproduction.  Nole that the County may elect to reproduce these materals
internally.

“‘%%fp Bowne Masagemont Systems, Inc. Dost Progoss - Pags 1
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f¥mozzw County Dapartment of intormation Yechnalogy 5 Syseermn Somport ant Treining — Tack 2 F% Traiming Senvices

- ] HEM & - - : O ROST

1| Cost Par Class

Cupicuium Devalopment &7.500.00

Traily rate per class for a magimum of 12 stutdents £1.006.00

Daily rate par class for 13 - 20 studenis &1,750.00
Hbtodiications 10 Mesaay County Environment

Werkbook Development ' $3.000.00
3| Fraining Matedals (per copy)

Published Training banzmls F2A000

Custer Training Materas $150.00

ASSUMPTIONS:

+ As indicated in the RFP, albl training will be conducted at a Nassau County provided
site unless othenwise requested by the County,

+  County personnel will be responsible for providing all compiter resources for each
iraining session and for ensudng that all required software is loaded and propery
configured prior 1o the training session. Bowne will define requirements in advanee
and, if requested, can provide setup and configuration services at our normal hourly
rates.

+ We recommend a fimit of no more that twelve (12) students per class (depending on
size and configuration of training area) with a single nsfructor.  Bhould class size
exceed this mumber we recommend adding an sssistant of aide to the tlass o assist
ihe insructor. The cost for this addiional person is shown in tha table.
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Wassaw County Department of informasion Technolagy G Systamn Support zrd Toaindmg — Task 2 @IS Training Services

The fallowing {able and associated notes represent Bowne's Cost Proposal — Appendix A, table
of "Proposed Cost Breskdown”,

Profect Wanager — Enfry #148.00 ARSI F134.00
Project Manager § F168.00 EARYRE $152.00
Project anager # $186.00 7.0 FIF7.00
Project Manager H# F241.00 180480 F1B0.00
Programmer Anabyst - Endry §T6 00 35500 $62.00
Programimer Anatyat | $iZ6.00 $114.60 $1H00
Programyvier Avabyst B $130.00 $125.00 F128.00
Progranmer Analyst Bi F148.00 $134.00 13408
(18 Specislis! - Entry S83.00 5700 Fh7.00
312 Specighist | : 40300 353.00 FH300
{345 Specialist FHZ.00 $101.00 10100
(55 Spaciziist 1 $148.00 $134.00 §134.00
NOTES:

»  Asindicated in the above table, Bowne Management Bystems will not charge the
County & premiumh rate for overime work.
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Attachment #2

Statement of Work

Bowne Managémem' Systems, Inc., GeoDecisions, AppGeo, Gayron
DeBruin(Contractor/Contractors) work to be performed for Nassau County
for March 1, 2015 - February 28, 2017

1. GIS Support Services:

Services : :
i. Contractor/Contractors - shall provide on-call user support including problem
resolution.

ii. Contractor/Contractors shall perform data maintenance as required or as
directed by the County. Data maintenance shall include, but not be limited to
planning, support and execution of monthly geodatabase and systems
maintenance activities.

iii. Contractor/Contractors shall provide Systems Administration and Support.

iv, Contractor/Contractors shall be responsible for new application development
and for continuing application development on work previously completed
and for work in progress. This shall include, but not be limited to: Portals,
Help Desk, Multi-Participant License Manager and Reports, E-government,
Extranet.

v. Contractor/Contractors shall provide support for implementing software

upgrades and GIS online.

2. GIS Training:

Services:
i. Contractor/Contractors shall provide GIS training for:
1. ArcGIS 10 or its successor versions that are implemented
2. Arc Editing in a versioned environment
3. Any additional training as directed by, and at the sole discretion of
the County. '

ii. Contractor/Contractors shall provide a list of all available ESRI training
curricula that are available.

iil. Contractor/Contractors shall modify ESRI training curricula to reflect the

Nassau County GIS Environment. The cost of any modifications to the .. .

curricula must be identified in the cost proposal.
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iv. Contractor/Confractors shall indicate if ESRI certification has been obtained,
listing the name(s) of certified frainers and the course work they have been
certified in.

v. All training shall be conducted at a Nassau County provided site unless
approved by the County. '

3. SOW Process

The Services underlying this Agreement have been awarded to four (4) contractors (the
“Contractors”). Please be advised that Contractors are not guaranteed work under the
Agreement. Rather, the Agreement gives Contractors eligibility to bid on a particular
SOW for which it can provide the necessary G1S Services.

a. Individual Statements of Work.

When NCIT has a project requiring GIS services, a SOW describing in detail the
project GIS Services will be issued to each of the Contractors eligible to provide
the specific type of GIS Service needed.

Notwithstanding the expiration of the Agreements between the Contractors and
the County, an individual SOW may require the Contractors’ personnel to work
beyond the termination date of the Agreement to complete a specific proiect or

- activity in the SOW. In that event, the County, at its sole option and discretion,
may choose to amend the Agreement to extend the term for the period the
Contractors” personnel is needed to complete the project under the SOW. In
addition, NCIT has the ability to modify each SOW to satisfy specific County
needs.

Each SOW will provide details as to the required:

e (IS Category required.

*  Description of project and services required.
¢ Dates and schedule requirements.

»  Staffing requirements

NCIT will allow Contractors a specific period of time from the time NCIT
issues an SOW to submit an offer in response. Such period of time will be
specified when the SOW is issued and will vary for each SOQW. NCIT will
determine this length of time in part by the complexity of the project and
services required.
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Request for Proposal (RFP)

A, Introduciion

Nassau County, New York (the “County”) is currently seeking proposals from qualified entities
authorized to do business in the State of New Yorl, to provide Geographic Information System
(“GIS™ Support and GIS Training.

Nassau County has been developing a County-wide Enterprise GIS since 1990, This RFP is to
solicit proposals from vendors to provide GIS Support to further this development, as well as
provide training in GIS software and functionality for County employees. The current
environment and future environment is depicted in “Exhibit A” entitled Current and Future
Environment. The various Nassau County agencies utilizing our Enterprise GIS can be found in
“Exhibit B entitled Department Participation. Additionally, Nassan County is involved in data
sharing through GIS Licensing. Currently, there are over 700 licensed partners ouiside Nassau
County government.

Nassau County is commitied to a policy of equal opportunity and does not discriminate against
vendors on the basis of age, sex, sexual orientation, race, color, creed, religion, ethnicity,
national origin, disability, marital status, familial status, veteran status or any other basis
protected under federal, state, and local laws, regulations, and ordinances.

B. Anticipated Proposal Schedule

RFP Issue Date April 4, 2014

Bidders Conference April 14, 2014

Proposal Due Date May 35,2014

Award Date On or about May 23, 2014

Dates indicated above are subject to change at the sole discretion of the County.



THE PROPOSER _SHOULD PROVIDE A PROPOSAL WHICH MEETS THE SCOPE
REQUIREMENTS SET FORTH BELOW. THE COUNTY WILL REVIEW A SINGLE
PROPOSALS FROM A VENDOR.

C. Scope of Services

The Scope of Services (“Scope™ outlined below has been established for the purpose of
achieving and implementing program goals and objectives described in this document. The
Scope is intended to serve as a reference in the preparation of the proposal. The term “proposer”
and “vendor” are used interchangeably in this RFP.

There are two (2) specific tasks in the Scope. The first task is for providing GIS Support
Services. The second task is to provide GIS Training. It is intended that there will be one (1) or
more contracts awarded. GIS Support Services and Training may be awarded to one (1)
successful Proposer or to multiple Proposers. Proposers shall propose an approach to either task
or both tasks. Proposers responding to both tasks shall submit their proposals for each task as a
separate and sealed submission that is clearly marked identifying to which task the submission

corresponds.  Cost proposals for each task shall be separate and sealed within each task
submission.

1. Task 1 — GIS Support Services:

For each of the GIS Support Services contemplated in this RFP the selected proposer
shall be required to prepare and submit a Statement of Work (“SOW?) after the award of
the contract and for all future changes in the SOW, detailing the scope, staffing plan,
schedule and cost specific to the GIS Support Service being requested. The proposed
costs in each SOW shall be in accordance with the tities and rates proposed in Appendix
A — Cost Proposal, The County shall review the SOW to ensure that it meets the needs of
the County in terms of scope, staffing and schedule. Upon completion of the review by
the County, the County shall either (i) issue written instructions to the selected proposer
indicating any revisions to the SOW or (ii) issue a written Notice to Proceed with work
on the GIS Support Service being contemplated. The selected proposer shall not perform
any work until such written Notice to Proceed has been issued. The following illustrates

2012 services that were provided. Future services are based on SOW’s as described
above.

Minimum Tagk 1 Services :
i. Proposers shall provide on-call user support including problem resolution.
ii, The selected proposer shall perform data maintenance as required or as
directed by the County. Data maintenance shall include, but not be limited
to planning, support and execution of monthly geodatabase and systems
maintenance activities. .
iii. The selected proposer shall be responsible for new application development- ..

and for continuing application development on work previously completed .. - - .

and for work in progress. This shall include, but not be limited to: Portals,




Help Desk, Multi-Participant License Manager and Reports, E-government,
Extranet.

An Example relating to Firecom: To have GIS “married to the Firecom
Street Locator System, so that when a fire alarm is dispatched, the system
will deliver a GIS map at the same time. This required software developed
that causes GIS to be queried automatically by the Firecom System.

An example: relating to DPW: DPW would like the capability to take GIS
out into the field. There are a number of reasons to do this:

1. Responding to emergencies
2. Logging in maintenance activities
3. Tracking the various permits the department issues

iv. The selected proposer shall provide Systems Administration and Support.
v. The selected proposer shall provide support for implementing software
upgrades.

2. Task 2 — GIS Training:

Minimum Task 2 Proposal Elements:
i. The selected proposer shall provide GIS training for;
1. ArcGIS 10 or its successor versions that are implemented
2. Arc Editing in a versioned environment
3. Any additional training as directed by, and at the sole discretion
of the County.

i, Proposers shall provide a list of all available ESRI training curricula that
are avallable through the proposer.

ili. The selected proposer shall modify ESRI training curricula to reflect the
Nassau County GIS Environment. The cost of any modifications to the
currictila must be identified in the cost proposal.

iv. Proposers shall indicate if ESRI certification has been obtained, listing the
name(s) of certified trainers and the course work they have been certified
in.

v. All training shall be conducted at a Nassau County provided site unless
approved by the County.



3. General Provisions;

if.

iii.

v,

V1,

Vil.

Viil.

ix.

xi,

The County seeks the services of one (1) or more prime contractors to
provide the Scope of Services. The prime contractor/contractors must
perform all work.

If the County technical requirements change after the award and/or
execution of the contract, subcontractors may be allowed if the prime
contractor/contractors do not have the expertise to address the changs(s).
The allowance for subcontracting under this project will be at the discretion
of the County.

The prime contractor/contractors are responsible for approved
subcontractor. '

Subcontractor(s), if approved, are to abide to all terms and conditions of
this RFP, _

The County reserves the right to deny any or all subcontractor(s).

All GIS and Training work will be requested via Nassau County’s
published work order management processes. Requests will be reviewed
and approved by NCIT management before vendor may proceed with any
requested work,

The selected proposer/proposers shall respond to any and all County
requests within eight (8) hours of the receipt of such request, or by 9:00 am
the following business day, whichever is sooner. Response time is
measured from the time that the County dispatches call, not the dispatch by
the Vendor. County working hours are between 9:00 am and 5:00 pm,
Monday - Friday.

Any additional cost for overtime rates should be indicated in Appendix A
Cost Proposal.

The selected proposer/proposers shall perform installation and quality
control of data updates.

The County is the owner of any software and data products developed
through this project. .

The selected proposer/proposers shall provide only the minimum number
of personnel required to effectively perform this task at each meeting or
event. The selected proposers shall notify the County as to which
personnel should be required to attend. The County may choose to limit, at
its discretion, what selected proposer/proposers personnel may attend any
given meeting or event. Such decisions shall be provided to the selected
proposet/proposers in writing, prior to the meeting or event.

D. COUNTY’S RESPONSIBILITIES:

1. County shall assist the selected pmposms in working with various County dg,cnmes '
. inyolved.in the GIS project. P L

-2 County shall d,u‘ect the sclectéd pr oposels in day-to- -day- opemtlons b




E. Mandatory Proposal Response Requirements:

i. Proposers shall present an approach to providing Help Desk and Web style
‘user support.

ii. Proposers shall present an approach to providing user mentoring.

iii. Proposers shall present an approach to managing this project and providing
project oversite,

iv. Proposers shall demonstrate recent project experience using the following
products and technologies. Proposers shall clearly demonstrate knowledge
at the user, developer, maintainer, and designer levels. Proposers that have
documented experience with the products and technologies listed under this
section, but do not have in-house installation of items 1-19 shall certify that
they will have procured licensed in-house installations of items 1-19 prior to
contract execution. More information about the Nassau County GIS
Environment can be found in “Exhibit A” entitled Current Environment.

1. ArcGIS 10, or Higher

ArcIMS 9.2

ArcSDE 10, or Higher

ArcGIS Server

ArcObjects

ArcPad

Spacial Analyst

Survey Analyst

9. Oracle version 11g

10. Oracle 11g RAC

11. AutoCAD, 2012

12. Autodesk MAP 3D 2012

13. Linux, version RedHat AS4

14. Windows 2008 Server

15. Windows platforms

16. SQL

17. Visual Basic for Applications

18. Web Portal Technology, HITML, JSP, XML, Java, JavaScript,
Microsoft.net, ASP, ASP.NET

19. Web Services

v. Proposers shall demonstrate recent project experience working with the
following types of data listed below. The documented experience shall
clearly indicate experience in design, impiementation, maintenance,
management and use of these large datasets.

20. GIS vector datasets in SDE
21. Street centerline files

22, Address databases

23. Parcel databases

e A el



24,

23,
26.
27.
28,
29.
30.

31

32.
33.
34.
35,
36.
37.
38.

Integration/collaboration with  Tyler IAS System 4.0.28
Computer Aided Mass Appraisal (CAMA) Client Server
Pictometry

Processing Digital Orthophotography databases

AutoCAD drawing files

Micro Station .dgn files

GPS data

The NYS Data Product

. Web based GIS applications using ArcGIS Server , utilizing

HTML

Enterprise GIS

Portal technology

Development of Metadata

GPS and Control Survey Monumentation
Computer/Aided Dispatch Systems

New applications is Assessment and Appraisal
Integration and collaboration with CAMA System

vi. Proposers shall present a minimum of one (1) case study depicting
project(s) worked on by the Proposers Project Manager and the Proposers
team. The case study(ies) shall demonstrate experience in all phases of
GIS application development, data development, and technical support.
Proposers shall include as many case studies as is necessary to completely
demonstrate adequate experience for all items listed under Mandatory
Task 1 Proposal Elements.

vii. Meetings: Upon the request of Nassau County Information Technology

management, the proposer/proposers may be asked to perform the
following meeting related duties:

39.

40.

41,

42,

The selected proposers shall attend and prepare the agenda and
meeting minutes for the monthly meeting of the Nassau County
(IS Technical Commitiee.

The selected proposers shall attend and prepare the agenda and
meeting minutes for the monthly meeting of the Nassau County
GIS User Committee.

The selected proposers shall attend and prepare the agenda and
meeting minutes for all user and application interface meetings.
The selected proposers shall attend all other meetings as directed
by, and at the sole discretion of the County.

All proposals must state the period for which the proposal shall remain in effect (i.e., how much
time does the County have to accept or reject the proposal under the terms plopoged) Such
... period shall not be less than 180 (one hy,ndred eighty) days from the plgposal date.

All .submlssmns must, bc s1gncd on the demgnated e1gnc1tur(, lme(s) by an’ ofﬁcu or authonzed,_ T

agent of the proposing party and notanzcd where requir ed




Proposet/proposers may choose to respond to one, or both tasks listed in Section C entitled
Scope of Services. Proposer/proposers responding to both tasks shall submit separate and sealed
submissions for each task. Each submission shall be clearly labeled with the task number to
which the submission corresponds.

All proposals for each task must contain the following:

1. Cost Proposal: Cost proposal (attached as Appendix A), which provides information
pertaining to fees and costs associated with the proposers proposal. The cost proposal
shall include all titles that may work on the Project. The cost proposal {(Appendix A)
for each task shall be provided in a separate and sealed envelope marked “Cost
Propesal” and shall reference the task to which the Cost Propesal applies. Cost
information shall be provided only as part of the Cost Proposal.

-

2. Project Description and Staffing: Proposer/proposers must complete all fields in i’roject
Description and Staffing Form (attached as Appendix B), with specific emphasis on the
following line items:

2.1 Vendor Registration: Statement proposer has registered with the County
as a vendor.

2.2 List of Services to be Performed: Approach to the Scope of Services,
containing a complete written description of how the proposer plans to
meet the County’s requirements. This shall include any type of service
that the proposer deems may be necessary, but is not included in the
Scope.

23 Resumes: Detailed resumes outlining corporate responsibilities as well as
project accomplishments for all individuals who would comprise the
Proposers operational team including the title or added ancillary title for
each individual.

24  Staffing: Project organizational chart, including only the people who
would actually work on the County’s account. Specify the role each would
play, as well as what back-up coverage would be available in time of
conflicting engagements. Background checks will be required.

2.5  Prior Experience: Detailed list of the Proposers experience with projects
and clients of similar size and scope.

3. Business History Form: A duly completed and verified Business History Form (attached
as Appendix C), together with a current certified or verified financial statement and/or
other commercially reliable written evidence of the Proposers credit, financial standing
and capacity to perform in accordance with the terms of the Contract, including the most
recent Dun & Bradstreet (or other comparable) report, if available, 1f the proposer is a:

- subsidiary: entity, proposals shall include the above referenced material fon the parent .
o :,CG)IpVOITElﬁ-OH.'i. . T P TR S T O T R L
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4. Vendor Ownership Disclosure: All officers and any individuals who hold a ten percent

(10%) or greater ownership interest in the proposing firm shall complete and verify the
Principal Questionnaire (attached as Appendix D).

5. References:

5.1 Names, titles, addresses and phone numbers of key contacts for at least
two {2) existing or prior clients.

5.3 Identification of any customers/clients that have terminated proposer, or

proposer’s firm’s services in past two (2) years and a detailed explanation
for any such termination.

54 Names, titles, addresses and phone numbers of key contacts for the case
study(ies) submitted in response to Section I(a)(xi).

6. Additional information that you believe pertinent to the County’s requirements.

F. Proposal Submission Instructions

Fach proposal shall be prepared simply and economically avoiding the use of elaborate
promotional materials beyond those sufficient to provide a complete, accurate, and reliable
presentation. For ease of review, the proposals must follow the outline in the section of this
Request For Proposal (“RFP”) titled Mandatory Proposal Response Requirements. Each
response should be clearly numbered and the full question listed. Additionally, all proposals
must contain page numbers, as well as a table of contents.

Proposers may choose to respond to one, or both tasks listed in Section C entitled Scope of
Services, Proposers responding to both tasks shall submit separate and sealed submissions for
each task. Lach submission shall be clearly labeled with the task number to which the
submission corresponds.

The proposals must be signed by an individual who is authorized to bind the proposer to all
commitments made in the proposal. The original and Three (3) copies of the proposal, as well as
a CD containing a .pdf formatted copy of the entire proposal for each task, together with all
attachments, must be submitted to the County in a sealed opaque envelope no later than May 5,
2014 4:00 p.m. No telegraphic or facsimile proposals will be accepted. Any late proposals will
be returned unopened. Proposals received after the above date and time will not be
considered. The County is under no obligation to return proposals.

It is each proposer’s responsibility to carefully review all the requirements of this RFP, including
the scope of work, the specifications and terms and conditions. It is further the proposer’s
responsibility to ask questions, request clarifications, or otherwise advise the County if any
language, specifications or requirements of this RFP appear to be ambiguous, contradictory, or to
- inadvertently restrict or limit the vendors that could meet the requirements of this RFP 1t d sihgle ™
CUSOUrCe T e PR L R I a1 T S
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If a proposer takes exception to any requirement of this RFP, the Proposer must clearly set forth
the exception in its proposal, referencing the affected RFP section, paragraph and page. The
Proposer must set forth the reason(s) for the exception and indicate what (if any) alternative is
being offered by the Proposer. The County shall determine (in its sole discretion) the
acceptability of any proposed exception(s). Where the County rejects a proposed exception, the
County may offer the vendor an opportunity to withdraw its exception and propose an
alternative. However, even where the County does not reject a proposed exception to the RFP
prior to the issuance of a Notice of Intent to Award to a Proposer, the County reserves the right
to negotiate with the proposer regarding any such exceptions. Regardless of whether or not the
County rejects proposed exceptions to the RFP, such exceptions will be considered by the
County in evaluating the completeness and adequacy of the proposal. Proposers shail be deemed
to have accepted all requirements of this RFP to which they have not specifically and clearly
stated an exception in their proposal.

The County is under no obligation to respond to any question, inquiry or assertion that is not
received in writing. Interested parties may contact the authorized contact person listed below by
telephone to advise that a fax transmission has been sent to the above number, Violation of these
provisions may result in immediate disqualification. Proposers will submit all proposals and
direct all responses, questions, and any other communications to the following authorized contact
person:

Ed Fisenstein

Commissioner of Information Technology
Department of Information Technology
240 Old Country Road

Room 608

Mineola, New York 11501

E-mail - gisrfp@nassaucountyny.gov

No contact with any other County personnel other than the authorized contact person is allowed
until such times as an award (or awards) has (have) been made.

G. Proposal Evaluation Criteria

Proposal elements, as described above, will be reviewed and evaluated for completeness and
responsiveness according to pre-determined standards and selection criteria. Proposals will be
deemed responsive only if the vendor responds to and meets all of the requirements of this RFP,
Vendors may be invited for interviews to discuss project requirements and proposal elements in
more detail should the selection committee request such. Additionally, the selection committee
may request proposal presentations, systems demonstrations and/or other types of
correspondence. The County reserves the right to award all or any part of this project, and
to waive any technical irregularities or omissions, or to cancel this RFP and solicit new
proposals'if, in the County’s sole judgment, the best interests of the County will be servéd.
The selection committee will evaluate-each-preposal for each of the two (2 task;s outhned in ihe

scope sepalately and d1st1nctly usmg the followmg for scoring each submlssmn T el
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1.

Fvaluation Criteria for Task 1 - GIS Support Services:

The County shall select the highest-rated proposal, that is, the proposal provides the

County with the best qualified proposer, providing a balance between technical experlise

and cost. .

After completing the Technical Evaluation outlined below, it is the intent of the County
to select up to three (3) of the highest-rated proposals to go through the Cost Evaluation.
Proposals that fail to make this short list will not be evaluated any further and will not be
considered for this project.

4. Technical Evaluation (80% of total score):
i. Quality of the Proposal — Up to 15 points (15% of Technical Evaluation).

1. 1sthe proposal complete clear and concise?

2. Does the proposal contain all elements identified in the RI'P?

3. Does the proposal demonstrate a clear undetstanding of the
requirements of the RIFP?

ii. Technical Approach/Approach to the Scope of Services — Up to 50 points
(50% of Technical Evaluation).

1. Does the technical approach contain the required technical
elements in the RFP?

2. Is the technical approach complete, consistent and feasible?

iii. Case Study(ies) — Up to 25 points (25% of Technical Evaluation).

1. Does the case study(ies) demonstrate experience in all phases of
GIS application development, data development and technical
support?

2. Does the case study(ies) demonstrate the experience of the
proposer in providing the specific technology and services
contemplated by this RFP? '

iv. References - Up to 10 points (10% of technical Evaluation).
y. The County will consider any other relevant factors as determined by the
selection committee, L

b, Cost Evaluation (20% of total score):
. The cost evaluation will be conducted upon the selection of the short list
of up to three (3) proposals based on the Technical Evaluation cited above.
i The selection committee will then assign up to 100 -points to each cost
proposal. '

5 Evaluation Criteria for Task 2 — GIS Training:

The County shall select the highest-rated proposal, that is, the proposal provides the
County with the best quialified proposer, providing a balance between technical expertise
and cost, ¢ . v S

Based on the Technical Evaluation criteria outlined below, it is the intent of the Countyto.. |
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select up 1o three (3) of the highest scoring proposals to go through the Cost Evaluation.
Proposals that fail to make this short list will not be evaluated any further and will not be
considered for this project.

a. Technical fvaluation (80% of total score):
Quality of the Proposal — Up to 15 points (15% of Technical Evaluation).
1. Isthe proposal complete clear and concise?
2. Does the proposal contain all elements identified in the RFP?
3. Does the' proposal demonstrate a clear understanding of the
requirements of the RFP?
it. Technical Approach/Approach to the Scope of Services ~ Up to 50 points
(50% of Technical Evaluation).
1. Does the technical approach contain the required technical
elements in the REFP?
2. Is the technical approach complete, consistent and feasible?
iii. References — Up to 35 points (35% of technical Evaluation).
iv. The County will consider any other relevant factors as determined by the
selection committee.

b. Cost Evaluation (20% of total score):
1. The cost evaluation will be conducted upon the selection of the short list
of up to three (3) proposals based on the Technical Evaluation cited above.
ii. The selection committee will then assign up to 100 points to each cost
proposal,

H. General Information

1.

Incurring Cost. The County shall not be liable for any costs incurred in the preparation
and production of a proposal in response to this RFP or for any work performed prior to
the issuance of a contract.

Rejection of Proposals. This RFP does not commit the County to award a contract, or to
procure, or to contract for services or supplies. Notwithstanding any other provisions of
this RFP, the County reserves the right to award this contract to the vendor(s) that best
meet the requirements of the RFP, and not necessarily to the lowest proposer. The
County reserves the right to accept or reject any or all proposals received as a result of
this request; to negotiate with all qualified sources; or to cancel in part or in its entirety
this RFP if it is in the interests of the County to so do.

The County may require the Proposer selected to participate in negotiation and to submit
any price, technical, or other revisions, or their proposals as may result from negotiations.

Addenda to Request for Proposals. Amendments to this RFP may be necessary prior to
the closing date and will be furnished by mail to all plOSpeCtIVC Proposers who have
requested these materials,

Contract Negotiations. The County intends to enter into ‘contract negotiations with. the it L
. hrm or firms selected by the RFP Evalua’tlon Committse, ‘who shall be required to entér - .-
into a written -contract with the County in a form appmved by legal counsel for- the .

12
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County. The contract usually includes, without limitation, the standard clauses set forth
in Appendix “E” and additional clauses included in Appendix I' attached hereto. This
RFP and the proposal, or any part thereof, may be incorporated into and made a part of
the contract. The confract may contain provisions not contained herein,

The County reserves the right to negotiate the terms and conditions of the contract with
the selected proposer(s), if any. These negotiations could include all aspects of services
and fees. Neither the selection of a vendor nor the negotiation of the contract with such
vendor(s) shall constitute the County’s acceptance of the proposal:or a binding
commitment on behalf of the County to enter into a contract with such vendor(s), as any
binding arrangement must be set forth in the contract signed by both parties and is subject
to all requisite approvals.

The County specifically reserves the right to award without negotiations based upon
written proposals only.

Additional Information. The County may award a contract based upon offers received
without discussion of such offers with the Proposers, Each offer, therefore, should be
submitted in the most favorable terms that the Proposers can offer the County from a
price and technical standpoint. However, the County reserves the right to request
additional data or oral discussions or presentations in support of written proposals from
any and all of the Proposers. In addition, the County reserves the right to make on-site
visits to the Proposer’s place of business to assess and/or evaluate Proposer’s
qualifications.

Disclosure of propesal contents. The County will withhold proposals submitted under
this RFP from disclosure, unless otherwise required by law, including, but not limited to,
the Freedom of Information Law (“FOIL™). Proposers should indicate any information
they feel is exempted from disclosure under FOIL. In the event that the County
determines that information is required by applicable law to be disclosed, the County will
notify the Proposer in advance of such disclosure to enable the Proposer to take such
action as it deems appropriate. Copies of executed contracts are not exempt from FOIL.

Independent Price Determination: By submission of its offer, the Proposers certify
(and in the case of a joint offer, each party thereto certifies as to its own organization)
that, in connection with procurement:

A, The prices in this offer have been arrived at independently, without consultation,
communication, or agwc,ment for the purpose of restricting competition, as to any
matters relating to such prices with any other proposer or competitor; and

B. Unless otherwise required by law, the prices which have been quoted in this offer
have not been knowingly disclosed by the Proposers prior to award, directly or
indirectly, to any other Proposer or competitor; and

C. No attempt has beer made or will be made by the Proposer to induce any other
person or firm to submit or not to submit an offer for the purpose of restricting
competition; and

D. No elected or appointed official or employee of the County shall benefit financially . .«
e OF nntenally from thiscontract. The County may terminate this contract ifgratuities™ =
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were offered or given by the Proposer or his or her agency to any such official or
employee,

8. Ownership of Information: All materials submitted in response to this Request for
Proposals will become the property of the County.

9. Examination of Records: In submitting a proposal, the successful Proposer agrees that
the County shall have access to and the right to examine directly all pertinent documents,
papers and records of the Proposer and/or any sub-proposer as related to any coniract
and/or subcontract resulting from this RFP until six years after final payment has been
made pursuant to any contract awarded as a result of the County’s acceptance of
proposal.

10. Subcontracting: The Proposer will be responsible for the entire contraci performance.
(refer to Task 1 General Provisions page 6, for condition that subcontracting will be
authorized.) The Proposer will not be permitted to subcontract any part of the contract or
any of the rights and obligations thereunder without the prior written approval of the
County.

11. Negotiated Changes: In the event that negotiated changes occur after the awarding of the
contract, the same pricing policies called for in the original contract will remain in effect,

12 Disclaimer: The County and its respective officers, directors, agents, members and
employees make no representation or warranty and assume no responsibility for the
accuracy of the information set forth in this RFP, Further, the County does not warrant
nor make any representations as to the quality, content, accuracy or completeness of the
information, text, graphics, links or other facet of this RFP once it has been downloaded
ot printed from this or any server, and hereby disclaims any liability for technical errors
or difficulties of any nature that may arise in connection with the Website on which this
RFP is posted, or in connection with any other electronic medium utilized by respondents
or potential respondents in connection with or otherwise related to the RFP.

I. General Conditions for Proposers

1. The Proposers will be required to pay its employees a “living wage” in compliance with
Nassau County Local Law No. 1-2006 (the “Living Wage Law”), il applicable, and also
to pay the prevailing wage rate as published by the New York State Department of Labor,
if applicable, and comply with all applicable New York State Labor Law.

2. Proposer is bound by and shall comply with the terms of Exhibit U and Exhibit EE to the
Standard Clauses for Nassau County Contracts, attached hereto as Appendix E, which are
attached hereto and hereby made a part hereof, if the Proposers would be considered
“county contractors”, as defined in those exhibits, if awarded this contract.

3. The contract shall provide that in the event of any material misrepresentation by the
Proposer contained in its proposal, County shall have the right to immediately terminate
the agreement. It shall also provide that in the event the Proposer or any of its principals .

e convmled of a mlsdemeanm or felony dmmg the term of the agreemeni thal the _
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4, Pursuant to Local Law 1-2006, known as the Living Wage Law, all proposals/bids must
be accompanied by a Certificate of Compliance, attached as Appendix L. However,
compliance with the law and submission of Appendix L is required only where the
proposal/bid for services to or for the County which, when implemented, will require the
use of employees who will be employed twenty (20) or more hours per week and will
require expenditure on the part of the County of $25,000 or more. Notwithstanding the
foregoing and in accordance with the law, the proposer/bidder may request that the
County waive application of the law.

Additional Demonstrative Materials

Parties are encouraged to provide as much additional material and detail as possible to
completely describe and demonsirate the Proposal.

Award of Contract

1. The County shall select a vendor by means of a Notice of Award issued by the RFP
Evaluation Committee. Neither the selection of a vendor nor the issuance of a Notice of
Award shall constitute the County’s acceptance of the proposal or a binding commitment on
behalf of the County to enter into a confract with the vendor, as any binding arrangement
must be set forth in definitive documentation signed by both parties and shall be subject to all
requisite approvals.

2. Contract Term. It is the intent to award a contract for a two (2) year period starting
September 1, 2014 with the option to renew for an additional Three (3) one (1) year periods,
for a possible total term of Five (5) years, subject to the County’s right of early termination
as provided in the contract. The decision to renew the contract will be at the sole discretion
of the County.

Protest Policy

As indicated in Section F, all questions or concerns regarding this RFP must be directed to
the designated contact person. If a proposer believes that a concern has not been
satisfactorily addressed, it may request a copy of the Vendor Protest Procedure from the
designated contact person.
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APPENDIX A
COST PROPOSAL

A cover page indicating the following shall accompany cost proposals:
1. Proposing Vendors Name
2. Dunn and Bradstreet 1D #
3. Name of the Project Manager

Cost proposals must be accompanied by a signed and notarized “NON-COLLUSIVE PROPOSAL
CERTIFICATION”, which can be found in this Appendix on the following page.

The following matrix may be used as a guide for preparing a cost proposal for Task 1 — GIS Support
Services by substituting rows 1, 2, and 3 with proposed personnel. Additional columns and rows shall be

added, as needed.

Propesed Cost Breakdown - Task1

Discounted
Title® Billing Rate Rate Cvertime Rate

Project Manager - Entry
Project Manager |
Project Manager ||
Project Manager |l

Frogrammer Analyst - Entry
Programmer Analyst |
Programmer Analyst ||
Programmer Analyst Ili

GIS Specialist - Entry
GI8 Specialist |

GIS Specialist Il

GIS Specialist Il

" Se¢ Appendix B for Delinitions,



Cost proposals for Task 2 - GIS Training shall include the following:

1.

2.

3.

Cost per class, including any associated costs, itemized. This shall include costs for classes of
several different sizes,

Cost to modify each training curriculum available through the proposer to the Nassau County
environment.

Cost of training materials.

The undersigned hereby certifies his or her compliance with the following:

“NON-COLLUSIVE PROPOSAL CERTIFICATION”

By submission of this Proposal, each proposer and each person signing on behalf of any other

proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of his or her knowledge and belief:

A.  The prices of this Proposal have been arrived at independently without collusion, consultation,
communication, or agreement for the purpose of restricting competition, as to any matter
relating to such prices with any other proposer or with any competitor; and

B.  Unless otherwise required by law, the prices which have been quoted in this Proposal have not
been knowingly disclosed by the proposer and will not knowingly be disclosed by the proposer
prior to opening, directly or indirectly, to any other proposer or to any competitor; and

C. No attempt has been made or will be made by the proposer to induce any other person,
partnership or corporation to submit or not to submit a Proposal for the purpose of restricting
competition.

D.  The undersigned has carefully examined the Proposal and Confract Documents and agrees to
perform this contract and to provide all services, labor, material and equipment necessary for
this confract.

SUBMITTED BY.
(Signature)
PRINT NAME: DATE:
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APPENDIX B
PROGRAM DESCRIPTION AND STAFFING

L Befinition of Skills

Project Managers:

Project Manager (Entry Level) - Less than 2 years experience in overseeing small scaled,
non-complex projects, comprised of a small number of deliverables and/or a small number of
phases; typically coordinates and delegates the assignments for the consultant project staff
numbering up to 5; focal point of contact for Issuing Entity regarding project status, meetings,
reporting requirements, scope changes, and issues and concerns rajsed by consultant staff or
Issuing Fntity.

Project Manager T - Minimum of 2 years experience in overseeing small scaled, non-
complex projects, comprised of a small number of deliverables and/or a small number of
phases; typically coordinates and delegates the assignments for the consultant project staff
numbering up to 10; focal peint of contact for Issuing Entity regarding project status,
meetings, reporting requirements, scope changes, and issues and concerns raised by
consultant staff or Issuing Entity.

Project Manager II - Minimum 4 years experience in overseeing medium scaled projects
comprised of sub-projects and distinet deliverables; typically coordinates and delegates the
assignments for the consultant project staff numbering over 10; focal point of contact for
Issuing Entity regarding project status, meetings, reporting requirements; scope changes, and
financial, administrative, and technical issues and concerns raised by consultant staff or
Issuing Entity.

Project Manager II - Minimum 8 years experience in overseeing medium to large scaled
projects comprised of sub-projects and distinct deliverables; typically coordinates and
delegates the assignments for the consultant project stafl numbering over 20; focal point of
contact for Issuing Entity regarding project status, meetings, reporting requirements, scope
changes, and financial, administrative, and technical issues and concerns Taised by consultant
staff or Issuing Entity,

Programmer/Analysts

Programmer/Analyst (Entry Level) - Less than 2 years experience with writing
application software, data analysis, data access, data structures, data manipulation, databases,
design, programming, testing and implementation, technical and user documentation,
software conversions; environments include but are not limited to mainframe, mid range,
personal computers, laptops.

Programmer/Aﬁﬁlygt I__-' Minimum of 2 years expetience with writing application software, .
data analysis, data access, data structurgs, data manipulation, databases, design, programming, -

testing and implementation, techirical and user documentation, software conversions;
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environments include but are not limited to mainframe, mid range, personal computers,
laptops.

Programmer/Analyst 11 - Minimum of 4 years experience with writing application
software, datz analysis, data access, data structures, data manipulation, databases,
programming, testing and implementation, technical and user documentation, software
conversions; environments inciude but are not limited to mainframe, mid range, personal
computers, laptop; available to assist and/or lead in the design of program specifications and
the implementation of software solutions.

Programmer/Analyst III - Minimum of 8 years experience with writing application
software, data analysis, data access, data structures, data manipulation, databases,
programming, testing and implementation, technical and user documentation, software
conversions; environments include but are not limited to mainframe, mid range, personal
computers, laptop; available to assist and/or Iead in the design of program specifications and
the implementation of software solutions.

Specialists

Specialist (Entry Level) - Less than 2 years experience in a particular technical and/or
business application that is beyond the requirements addressed in the Programmer/Analyst
(Entry level) Job Classification/Title as defined ina Project Definition/Specifications.

Specialist 1 - Minimum of 2 years experience in a particular technical and/or business
application that is beyond the requirements addressed in the Programmer/Analyst 1 Job
Classification/Tite as defined in a Project Definition/Specifications.

Specialist 1T - Minimum of 4 years experience in a particular technical and/or business
application that is beyond the requirements addressed in the Programmer/Analyst 1I Job
Classification/Title as defined in a Project Definition/Specifications.

Specialist LI - Minimum of 8 years experience in a particular technical and/or business
application that is beyond the requirements addressed in the Programmer/Analyst HI Job
Classification/Title as defined in a Project Definition/Specifications. Examples of Specialists
include but are not limited to:

a)  Certified Instructor (ESRL, SQL, Oracle)

b)  Certified Systems Administrator

¢)  Data Administrator

d)  Microsoft Cestified Systems En gineer (MCSE)
e)  Microsoft Solutions Developer (MSD)
f)  Systems Adminisirator
g)  Web Master
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II. Description and Staffing Form

(i)  Firm Name:

(i)  Address: ' Telephone:

Facsimile:

(ili)  Contact Person:

(iv) Relevant License #s: Expiration:

(v) E.LN.

(vi) Vender Registration with Nassau County:

(vii) List of Services to be Performed: USE ADDITIONAL SHEET(S)

(viii) Resumes: USE ADDITIONAL SHEET(S)

(ix) Staffing: USE ADDITIONAL SHEET(S)

(x) Detail Prior Experience: USE ADDITIONAL SHEET(S)

APPROVED AND SUBMITTED BY:

: , (Signature)
PRINT NAME: ' DATE: .




APPENDIX C
BUSINESS HISTORY FORM
The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking into
consideration the reliability of the proposer and the capacity of the proposer to perform the services
required by the County, offers the best value to the County and who will best promote the public interest.
In addition to the submission of proposals, each proposer shall complete and submit this questionnaire.
The questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized

representative of the firm, corporation or partnership submitting the Proposal.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING
QUESTIONS). :

Date:

1) Proposers Legal Name:

2) Address of Place of Business:

List all other business addresses used within last five years:

3) Mailing Address (if different):

Phone :

Does the business own or rent its facilities?

4) Dun and Bradstreet number:

5) The proposer is a (check one): Sole Proprietorship _ Partnership Corporation
Other (Describe)

6) Does this business share office space, staff, or equipment expenses with any other business?
Yes  No __ If Yes, please provide details:

7) Does this business control one or more other businesses? Yes _ No __ If Yes, please provide
details:




8} Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other
business? Yes No ____ Tf Yes, provide details.

9) Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau County or
any other government entity terminated? Yes  No I Yes, state the name of bonding
agency, (if a bond), date, amount of bond and reason for such cancellation or forfeiture: or details
regarding the termination (if a contract).

10} Has the proposer, during the past seven years, been declared bankrupt? Yes No_  TIfYes,
state date, court jurisdiction, amount of liabilities and amount of asscts

11)In the past five years, has this business and/or any of its owners and/or officers and/or any affiliated
business, been the subject of a criminal investigation and/or a  civi! anti-trust investigation by any
federal, state or local prosecuting or investigative agency? And/or, in the past 5 years, have any owner
and/or officer of any affiliated business been the subject of a criminal investigation and/or a civil anti-
trusl investigation by any federal, state or local prosecuting or investigative agency, where such
investigation was related to activities performed at, for, or on behalf of an affiliated business.
Yes _ No___ If Yes, provide details for each such investigation.

12)In the past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated
business been the subject of an investigation by any government agency, including but not limited to
federal, state and local regulatory agencies? And/or, in the past 3 years, has any owner and/or officer
of an affiliated business been the subject of an investigation by any government agency, including but
not limited to federal, state and local regulatory agencies, for matters pertaining to that individual’s
position at or relationship to an affiliated business. Yes _ No __ If Yes, provide details for
cach such investigation.

13) Has any current or former director, owner or officer or managerial employee of this business had,
either before or during such person's employment, or since such employment if the charges pertained
to events that allegedly occurred during the time of employment by the submitting business, and
allegedly related to the conduct of that business:

a) Any felony charge pending? No _ Yes I Yes, provide details for each such
charge.

b) Any misdemeanor charge pending? No _ Yes_ If Yes, provide details for cach
such charge, ‘ L
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¢) In the past 10 years, you been convicted, after trial or by plea, of any felony and/or any
other crime, an element of which relates to truthfulness or the underlying facts of which
related to the conduct of business? No _ Yes If Yes, provide details for each such
conviction

“d) In the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
No  Yes If Yes, provide details for each such conviction.

e) In the past 5 years, been found in violation of any administrative, statutory, or
regulatory provisions? No Yes If Yes, provide details for each such occurrence.

14)In the past (5) years, has this business or any of its owners or officers, or any other affiliated business
had any sanction imposed as a result of judicial or administrative proceedings with respect to any
professional license held? No Yes  ; If Yes, provide details for each such instance.

15) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes ot other assessed charges, including but not limited to water and
sewer charges? No __ Yes _ If Yes, provide details for each such year. Provide a detailed
response to all questions checked ‘YES’. If you need mote space, photocopy the appropriate page and
attach it fo the questionnaire.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy the
appropriate page and attach it to the questionnaire.

16) Conflict of Interest:
a) Please disclose:

(i) Any material financial relationships that your firm or any firm employee has that may
create a conflict of interest or the appearance of a conflict of interest in acting as a
contractor on behalf of Nassau County.

(i) Any family relationship that any employee of your firm has with any County public
servant that may create a conflict of interest or the appearance of a conflict of interest in
acting as contractor on behalf of Nassau County.

(iii) Any other matter that your firm believes may create a conflict of interest or the
appearance of a conflict of interest in acting as a contractor on behalf of Nassau County.

b)  Please describe any procedures your firm has, or would adopt, to assure the County that a
conflict of interest would not exist for your firm in the future.
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APPENDIX C

Attachments To Business History Form

Please provide any other information, which would be appropriate and helpful in determining the
Proposers capacity and reliability to perform these services.

A. Include a resume or detailed description of the Proposers professional qualifications, demonstrating
extensive experience in your profession, Any prior similar experiences, and the results of these
experiences, must be identified.

Should the proposer be other than an individual, the Proposal should include:
i} Date of formation;

i) Name, addresses, and position of all persons having a financial interest in the company,
including sharcholders, members, general or limited partner; '

iii) Name, address and position of all officers and direciors of the company;
iv)  State of incorporation (if applicable);

v)  The number of employees in the firm;

vi) Annual revenue of firm;

vii) Summary of relevant accomplishments

viii) Copies of all state and local licenses and permits.

B. Indicate number of years in business.

C. Provide any other information, which would be appropriate and helpful in determining the Proposer’s
capacity and reliability to perform these services.

D. Provide names and addresses for no fewer than three references for whom the Proposer has provided
similar services or who are qualified to evaluate the Proposers capability to perform this work.

Company

Contact Person

Address

City/State

Telephone

Fax #

E-Maii Address
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Company

Contact Person

Address

City/State

Telephone

Fax #

E-Mail Address

Company

Contact Person

Address

City/State

Telephone

Fax #

E-Maii Address
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

1, , being duly sworn, state that T have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments; that I
supplied full and complete answers to each item therein to the best of my knowledge, information and
belief; that I will notify the County in writing of any change in circumstances occurring after the
submission of this questionnaire and before the execution of the contract; and that all information

supplied by me is true to the best of my knowledge, information and belief. T understand that the County
will rely on the information supplied in this questionnaire as additional inducement to enter into a contract
with the submitting business entity.

Sworn to before me this day of 2008

Notary Public

Name of submitting business:

By:
Print name
Signature
Title
/ /
Date
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APPENDIX D

PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered and the answers typewritten or printed in ink. If
you need more space to answer any question, make as many photocopies of the appropriate page(s) as
necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT

A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE

REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Principal Name

Business address

City/state/zip

Telephone

Other present address(es)

City/state/zip

Telephone

List of other addresses and telephone numbers attached

Positions held i submitting business and starting date of each (check all applicable)
President / / Treasurer / /

Chairman of Board ~ /  / Shareholder [

Chief Exec, Officer / / Secretary / /

Chief Financial Officer / / Partner / /

Vice President / / / /

(Other)

Do you have an equity interest in the business submitting the questionnaire?
NO__ YES___ If Yes, provide details.

Are there any outstanding loans, guarantees or any other form of security or lease or any other type

of contribution made in whole or in part between you and the business submitting the questionnaire?
NO __ YES  If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or not-for-profit
organization other than the one submitting the questionnaire? NO YES - ;If Yes,provide -
details. ' : ' |
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in
the past 3 years while you were a principal owner or officer? NO  YES If Yes, provide

details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of
law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, pho’tocopy the
appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in
Section 5 in which you have been a principal owner or officer:

.

Been debarred by any government agency from entering inte contracts with that agency? NO _
YES If Yes, provide details for each such instance.

Been declared in default and/or terminated for cause on any contract, and/or had any contracte
cancelied for cause? NO YES If Yes, provide details for each such instance.

Been denied the award of a contract and/or the opportunity to bid on a contract, including, but
not limited to, failure to meet pre-qualification standards? NO YES = IfYes,
provide details for each such instance.

Been suspended by any government agency from entering into any contract with it; and/or is
any action pending that could formally debar or otherwise affect such business’s ability to bid
or propose on contract? NO YES If Yes, provide details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptey
petition and/or been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or
for any portion of the last 7 year period, been in a state of bankruptcy as a result of bankruptey
proceedings initiated more than 7 years ago and/or is any such business now the subject of any
pending bankruptey proceedings, whenever initiated? If “ Yes’, provide details for each such instance,
{Provide a detailed response to all questions checked "YES", If you need more space, photocopy the
appropriate page and attach it to the questionnaire.)

a) Isthere any felony charge pending against you? NO _ YES  If Yes, provide details

for each such charge.

b) Is there any misdemeanor charge pending against you? NO YES [f Yes, provide

details for each such charge,

¢) Isthere any administrative charge pending against you? NO YES  If Yes, provide

details for each such charge.

d) Inthe past 10 years, have ybﬁ been convicted, after trial or by plea, of any felony, or of any -

other crime, an element of which relates to truthfulness or the underlying facts of which related -

28



9.

10.

11,

12.

to the conduct of business? NO _ YES _ If Yes, provide details for cach such
conviction.

e) In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor? NO ___
YES  If Yes, provide details for each such conviction.

f) In the past 5 years, have you been found in violation of any administrative or statutory
charges? NO YES  If Yes, provide details for each such occurrence.

In addition to the information provided in response o the previous questions, in the past 5 years, have
you been the subject of a criminal investigation and/or a eivil anti-trust investigation by any federal,
state or local prosecuting or investigative agency and/or the subject of an investigation where such
investigation was related to activities performed at, for, or on behalf of the submitting business entity
and/or an affiliated business listed in response to Question 57 NO ___ YES  If Yes, provide
details for each such investigation.

In addition to the information provided, in the past 5 years has any business or organization listed in
response to Question 5, been the subject of a criminal investigation and/or a civil anti-trust
investigation and/or any other type of investigation by any government agency, including but not
limited to federal, state, and local regulatory agencies while you were a principal owner or officer?
NO _ YES_  If Yes; provide details for each such investigation.

In the past 5 years, have you or this business, ot any other affiliated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with respect
to any professional license held? NO YES  If Yes; provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable

federal, state or local taxes or other assessed charges, including but not limited to water and sewer
charges? NO YES _ If Yes, provide details for each such year,
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CERTIFICATION
A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT BID
OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE
STATEMENT TO CRIMINAL CHARGES,

L, . being duly sworn, state that I have read and understand all the items
contained in the foregoing pages of this questionnaire and the following pages of attachments; that T
supplied full and complete answers to each item therein to the best of my knowledge, information and
belief; that I will notify the County in writing of any change in circumstances occurring after the
submission of this questionnaire and before the execution of the contract; and that all information
supplied by me is frue to the best of my knowledge, information and belicf, I understand that the County
will rely on the information supplied in this questionnaite as additional inducement to enter into a contract
with the submitting business entity.

Sworn to before me this  day of 2008.

Notary Public

Name of submitting business

Print name

Signature
Title
/ /

. Date
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APPENDIX E

STANDARD CLAUSES FOR NASSAU COUNTY CONTRACTS

1. Independent Contractor. The Contractor is an independent contractor of the County. The
Contractor shall not, nor shall any officer, director, employee, servant, agent or independent
contractor of the Contractor (a “Contractor Agent”), be (i) deemed a County employee, (ii)
commit the County to any obligation, or (iii) hold itself, himself, or herself out as a County
employee or Person with the authority to commit the County to any obligation. As used in this
Agreement the word “Person” means any individual person, entity (including partnerships,
corporations and limited liability companies), and government or political subdivision thereof
(including agencies, bureaus, offices and departments thereof).

2. No Arrears or Default. The Contractor is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the
County. -

3. Compliance With Law.

(a) Generally. The Contractor shall comply with any and all applicable Federal, State and local
Laws, including, but not limited to those relating to conflicts of interest, discrimination, a living
wage, and disclosure of information, in connection with its performance under this Agreement.
In furtherance of the foregoing, the Contractor is bound by and shall comply with the terms of
Exhibit EE attached hereto. As used in this Agreement the word “Law” includes any and all
statutes, local laws, ordinances, rules, regulations, applicable orders, and/or decrees, as the same
may be amended from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the extent that
a waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Contractor agrees as follows:

(1) Contractor shall comply with the applicable requirements of the Living
Wage Law, as amended;

(i)  Failure to comply with the Living Wage Law, as amended, may constitute
a material breach of this Agreement, the occurrence of which shall be
determined solely by the County. Contractor has the right to cure such
breach within thirty days of receipt of notice of breach from the County. In
the event that such breach is not timely cured, the County may terminate
this Agreement as well ag exercise any other rights available to the County
under applicable law.

(iii) It shall be a continuing obligation of the Contractor to inform the County
of any material changes in the content of its certification of compliance,
attached to this Agreement as Appendix L., and shall provide to the County
any information necessary to maintain the certification’s accuracy.

" (b) Records Access. The parties acknowledge and agree that all records, information, and data -
(“Information™) acquired in connection with performance or administration of this Agreecment
shall be used and disclosed solely for the purpose of performance and administration of the
contract or as required by law. The Contractor acknowledges that Contractor Information in the
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County’s possession may be subject to disclosure under Article 6 of the New York State Public
Officer’s Law (“Freedom of Information Law” or “FOIL”). In the event that such a request for
disclosure is made, the County shall make reasonable efforts to notify the Contractor of such
request prior to disclosure of the Information so that the Contractor may take such action as it
deems appropriate.

4. Confidentiality,

(a) Confidential Information. The Contractor party hereby agrees (i) to hold and to cause each
of such Centractor’s agents, employees and representatives to hold the County’s Confidential
Information in sirict confidence and to take reasonable precautions to protect such Confidential
Information including, without limitation, all precautions the receiving party employs with
respect to its own confidential materials, (i) not to divulge any such Confidential Information or
any information derived therefrom to any third person; (iii) not to make any use whatsoever at
any time of such Confidential Information except as contemplated hereunder; and (iv) not to
copy or reverse engineer any such Confidential Information. For purposes of this Section,
“Confidential Information™ shall mean, without limitation:

(i) any 1nf01ma110n that is specifically marked as “Confidential”; _
(i1} information which the County has requested in writing to be kept
confidential;

(iii) information which is disclosed verbally and identified as confidential at
the time of disclosure;

(v} information which, by its nature, must be kept confidential in order to
prevent adverse consequences to the Business or the County; and

(V) nonpublic third-party information entrusted to the other in confidence

(b) Exceptions to Confidentiality Obligations. “Confidential Information” shall not include
information that:

1 was already known to the receiving party prior to disclosure by the
disclosing party;
(1i) is in or has entered the public domain through no breach of this Agreement

or other wrongful act of the receiving party,

(i) has been rightfully received by the receiving party from a third party and
without breach of any obligation of confidentiality of such third party to
the owner of the Confidential Information;

(iv) has been approved for release by written authorization of the owner of the
Confidential Information; and

{v) has been independently developed by the receiving party; and

(c) The Contractor agrees that the Contractor shall Ietuln or destroy the County’s Confidential
Information upon request.

(d) Notwithstanding any provision in this Agreement to the contrary, the receiving party may
disclose Confidential Information to the extent it is required to be disclosed pursuant to (i)
“Compliance with. Law: Record Access” Section or (ii) a valid order or .requiremient of:a

governmental agency of court of competent jurisdiction, plowded that - the owder of -the =+

Confidential Information shall be given reasonable notice of such an order or requirément and
the opportunity to contest it.



(¢) Limitation on the Flow of Information. The Contractor shall endeavor to give access to the
Confidential Information only to such persons who are either bound by a professional duty of
confidentiality or who require knowledge of the information as employees, representatives,
agents, authotized persons, advisors, officers, or directors of the respective party for orderly
conduct of business of the party concerned. The Contractor shall also require the recipients of the
Confidential Information to undertake to keep such Confidential Information secret.

(f) Non-Disclosure Agreement (NDA). The Contractor and the Contractor’s personnel and/or
agents are providing Services pursuant to this Agreement shall enter into a County issued NDA
prior to commencement of Services.

(g) The provisions of this Section shall survive the termination of this Agreement.
5. Minimum Service Standards, Regardless of whether required by Law:

(a) The Contractor shall, and shall cause Contractor Agents to, conduct its, his or her activities
in connection with this Agreement so as not to endanger or harm any Person or property.

(b) The Contractor shali deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The
Contractor shall take all actions necessary or appropriate to meet the obligation described in the
immediately preceding sentence, including obtaining and maintaining, and causing all Contractor
Agents to obtain and maintain, all approvals, licenses, and certifications (“Approvals”) necessary
or appropriate in connection with this Agreement.

(¢) The County shall have the right, in its absolute discretion, to require the removal of the
Contractor’s personne! at any level assigned to the performance of the Services or Work, if the
County considers such removal necessary in the best interests of the project and requests such
removal in writing. Such personnel shall be promptly removed from the project by the Coniractor
at no cost or expense to the County. Further, an employee who is removed from the project for
any reason shall not be re-employed on the Project.

6. Indemnification; Defense; Cooperation.

(a) The Contractor shall be solely responsible for and shall indemnify and hold harmless the
County, its officers, employees, and agents (the “Indemnified Parties”) from and against any and
all liabilities, losses, costs, expenses (including, without limitation, reasonable attorneys’ fees
and disbursements) and damages (“Losses™), arising out of or in connection with any acts or
omissions of the Contractor or a Contractor Agent, regardless of whether taken pursuant to or
authorized by this Agreement and regardless of whether due to negligence, faunlt, or default,
including Losses in connection with any threatened investigation, litigation or other proceeding
or preparing a defense to or prosecuting the same; provided, however, that the Contractor shall
not be responsible for that portion, if any, of a Loss that is caused by the negligence of the
County.

(b) The Contractor shall indemnify and hold the County harmless against any.and all Losses
arising out of or in connection with any breach’of warranty by the Contractor and any claim for
_any - infringement - .. of- .. intellectual  property - rights as - indicated: s in  .the .
- ~Patent/Copyright/ Trademark/Trade Secrets Claims” Section.above: . - ' oeay i el

(c) The Contractor shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Contractor’s own risk and expense, any and all suits, actions; or
proceedings which may be brought or instituted against one or more Indemnified Parties for
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which the Contractor is responsible under this Section and the Contractor shall pay and satisfy
any judgment, decree, loss or settlement in connection therewith,

(d} The Contractor shail, and shall cause Contracior Agents to, cooperate with the County in
connection with the investigation, defense or prosecution of any action, suit or proceeding in
connection with this Agreement including the acts or omissions of the Contractor and/or a
Contractor Agent in connection with this Agreement,

(e} The provisions of this Section shall survive the termination of this Agreement,

7. Insurance.

(a) Types and Amounts. The Contractor shall obtain and maintain throughout the term of this
Agreement, at its own expense: (i) one or more policies for commercial general liability
insurance, which policy(ies) shall name “Nassau County” as an additional insured and have a
minimum single combined limit of liability of not less than five million dollars (§5,000,000) per
occurrence and five million dollars ($5,000,000) aggregate coverage, (i1} if contracting in whole
or part to provide professional services, one or more policies for professional liability insurance,
which policy(ies) shall have a minimum single combined limit liability of not less than five
million dollars ($5,000,000) per occurrence, (iii) compensation insurance for the benefit of th
Contractor’s employees (“Workers’ Compensation Insurance™), which insurance is in
compliance with the New York State Workers’ Conipensation Law, and (iv) such additional
insurance, including, without limitation, builder’s all risk, if applicable, automobile liability
insurance and umbrella liability insurance, as the County may from time to time specify.

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by the
Contractor pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed or authorized to do business in New York State and acceptable to the County,
and (ii) in form and substance acceptable to the County. The Contractor shall be solely
responsible for the payment of all deductibles to which such policies are subject. The Contractor
shall require any subcontractor hired in connection with this Agreement to carry insurance with
the same limits and provisions required to be carried by the Contractor under this Agreement,

(¢} Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance cvidencing the insurance coverage
required by this Agreement shall be delivered to the County Attorney’s Office. Not less than
thirty (30) days prior to the date of any expiration or resewal of, or actual, proposed or
threatened reduction or cancellation of coverage under, any insurance required hereunder, the
Contractor shall provide written notice to the County Attorney’s Office of the same and deliver
to the County Attorney’s Office renewal or replacement certificates of insurance, The
Contractor shall cause all insurance to remain in full force and effect throughout the term of this
Agreement and shall not take any action, or omit to take any action that would suspend or
invalidate any of the required coverages. The failure of the Contractor 1o maintain Workers’
Compensation Insurance shall render this contract void and of no effect. The failure of the
Contractor lo maintain the other required coverages shall be deemed a material breach of this
- Agreement upon which the County reserves the right to consider this Agreement terminated as of
- the date of such failure. :

8. Right to Works/Intellectual Property Rights -~ .~ oo oo

(a) Except as noted in Subsection (¢) below, upon execution of this Agreement, any
reports, documents, data, designs, drawings, photographs and/or any other material or
information provided by the County or complied by the Contractor for the County pursuant to
this Agreement shall remain exclusive property of the County.

A



.(b) The completed project deliverables as well as all working material shall become the
sole property of the County. The completed maps, electronic media, and any additional products
shall be copyrighted in the County’s name. The Contractor shall not sell or distribute any of
these County project deliverables in whole or in part to any third parties. The Contractor, with
the expressed written permission of the County, may be allowed to use limited examples of the

completed work for marketing or other uses.

(¢) Contractor Property or Works. Unless otherwise agreed upon between the parties,
Contractor retains all right, title and interest, including all copyrights, patent rights and trade
secret rights, in any pre-existing Contractor property or work, including all intellectual property
interests therein, that is included in the training program, except solely the specific modifications
made by the County, which modifications shall be owned by the County.

9. Works Made for Hire. The Conlractor acknowledges that all of the Contractor’s works of
authorship, and/or other materials created pursuant to this Agreement are works made for hire
and the property of the County, including any copyrights, patents, or other intellectual property
rights pertaining thereto. If it is determined that any such works are not works made for hire, the
Contractor hereby assigns to the County all of the Centractor’s right, title, and interest, including
all rights of copyright, patent, and other intellectual property rights, to or in such the Contractor
works.

10. Services for Other Nassau County Municipal Entities. It is understood that the Services
described in the Agreement may be purchased by any other County municipal entities
(“Municipal Entities”) and the Contractor agrees to provide the Services to the Municipal
Entities on the same terms and conditions as if they were to be supplied to the County. In order
to coordinate such activity, the Contractor agrees to only perform such Services afier obtaining
the written permission of the County. To the extent that the Municipal Entities purchase
Services, then the Municipal Entities, and not the County, shall be liable to the Contractor.

11. Patent/Copyright/Trademark/Trade Secrets Claims.

(a) The Contractor will indemnify, defend and hold the County harmless for any claim for any
“infringement by the Contractor of any copyright, trade secrets, trademark or patent rights of
design systems, drawings, graphs, charts, specifications or printed matter furnished or used by
the Contractor in performance of this Agreement. The County shall give the Contractor: (1)
prompt written notice of any action, claim or threat of infringement suit, or other suit, (i) the
opportunity to take over, settle or defend such action, claim or suit at the Contractor’s sole
expense, and (iii) assistance in the defense of any such action at the expense of the Contractor.
The Contractor shall indemnify and hold the County harmless regardless of whether or not the

infringement arises in the course of delivering Services under this Agreement.

(b)(i) In addition to the foregoing, if the use of any item(s) or part(s) thereof shall be enjoined
for any reason or if the Contractor believes that it may be epjoined, the Contractor shall have the
right, at its own expense, to take action in the following order of precedence: (A) to procure for
the County the right to continue using such item(s) or part (s) thereof, as applicable; (B) to
modify the component so that it becomes 11011—111f1 inging equipment of at least equal quality and
. performance; o1 (C) to replace. said item(s) or pan(s) thereof, as applicable;: ~with:nen-infringing

-.,700111]301161]1;0 of at least aqual quality and pelformance or, (D) if none. of the- Eoragomg is
commercially 1easo11able then provide monetary compensation to the County- up to the dollar

amount of the aggmgate consideration paid to the Contractor under this Agreement. (ii) The
preceding remedies ave in addition to and not in licu of the Contractor’s obligation to indemnify
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and defend the County. (iii) Time is of the essence with respect to every provision of this
Agreement in which time of performance is a factor.

() The foregoing provisions shall not apply to any infringement occasioned by modification by
the County or any third party pursuant to the County’s direction that is (i) not expressly
contemplated by the Contractor in writing; (ii) made without the Contractor’s approval; (iii)
based on the unauthorized use of the software by the County; or (iv) caused by the use of any
deliverable with any adjunct device by the County, unless such use was contemplated or
consented to by the Contractor.

(d) In the event that an action at law or equity is commenced against the County arising out of a
claim that the County use of a deliverable under this Agreement infringes any patent, copyright
or proprietary right and the Contractor is of the opinion that the allegations in such action in
whole or in part are not covered by the indemnification and defense provisions set forth in this
Agreement, the Contractor shall immediately notify the County in writing and shall specify to
what extent the Contractor believes it is obligated to defend and indemnify under the terms and
conditions of this Agreement. The Contractor shall in such event protect the interests of the
County and secure a continuance to permit the County to appear and defend its interests in
cooperation with the Contractor as is appropriate, including any jurisdictional defenses the
County may have.

12. Assignment; Amendment; Waiver: Subcontracting.

This Agreement and the rights and obligations hereunder may not be in whole or part (a)
assigned, transferred or disposed of, (b) amended, (¢) waived, or (d) subcontracted, without the
prior written consent of the County Executive or his or her duly designated deputy (the “County
Executive”), and any purpoited assignment, other disposal or modification without such prior
written consent shall be null and void. The failure of a party to assert any of its rights under this
Agreement, including the right to demand strict performance, shall not constitute a waiver of
such rights.

13. Termination. (a) Generally. This Agreement may be terminated (i) for any reason by the
County upon thirty (30) days’ written notice to the Contractor, (ii) for “Cause” by the County
immediately upon the receipt by the Contractor of written notice of termination, (i) upon mutual
written Agreement of the County and the Contractor, and (iv) in accordance with any other
provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (1) a breach of this Agreement;
(ii) the failure to obtain and maintain in full force and effect all Approvals required for the
services described in this Agreement to be legally and professionally rendered; and (1i1) the
termination or impending termination of federal or state funding for the services to be provided
under this Agreement.

(b} By The Contractor. This Agreement may be terminated by the Contractor if
performance becomes impracticable through no fault of the Contractor, where the
.. impracticability relates to the Contractor’s ability to perform its obligations:and not to a

' judgment as to convenience or the desirability of continued performance. Termination under this

subsection shall be effected by the Contractor delivering to the commissioner of other head of the -
e

. Department (the “Commissioner”), at least sixty: (60).days prior to the termination dite’{ér,

 shiorter period if sixty days’ notice is impossible), a notice stating (i} that the Contractori§ ™~
terminating this Agreement in accordance with this subsection, (ii) the date as of which this
Agreement will terminate, and (jii) the facts giving rise to the Contractor’s right to terminate”
under this subsection. A copy of the notice given to the Commissioner shall be given to the
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Deputy County Executive whe oversees the administration of the Department (the “Applicable
DCE”) on the same day that notice is given to the Commissioner.

(¢) Contractor Assistance Upon Termination. In connection with the termination or
impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the County (including those set forth in
other provisions of this Agreement) (o assist the County in transitioning the Comntractor’s
responsibilities under this Agreement. The provisions of this subsection shall survive the
termination of this Agreement.

14. Accounting Procedures; Recerds. The Contractor shall maintain and retain, for a period of
six (6) years following the later of termination of or final payment under this Agreement,
complete and accurate records, documents, accounts and other evidence, whether maintained
electronically or manually (“Records™), pertinent {o performance under this Agreement. Records
shall be maintained in accordance with Generally Accepted Accounting Principles and, if the
Contractor is a non-profit entity, must comply with the accounting guidelines set forth in the
federal Office of Management & Budget Circular A-122, “Cost Principles for Non-Profit
Organizations.” Such Records shall at all times be available for audit and inspection by the
County Compitroller, the Department, any other governmental authority with jurisdiction over the
provision of services hereunder and/or the payment therefore, and any of their duly designated
representatives. The provisions of this Section shall survive the termination of this Agreement.

15. Limitations on Actions and Special Proceedings Against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any claims
ariging out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief the Contractor shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the
Applicable DCE for adjustment and the County shall have neglected or refused to make an
adjustment or payment on the demand or claim for thirty (30) days after presentment. The
Contractor shall send or deliver copies of the documents presented to the Applicable DCE under
this Section to each of (i) the Department and the (ii) the County Attorney (at the address specified
above for the County) on the same day that documents are sent or delivered to the Applicable
DCE. The complaint or necessary moving papers of the Contractor shall allege that the above-
described actions and inactions preceded the Contractor’s action or special proceeding against the
County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i) one
(1) year of the first {o cccur of (A) final payment under or the termination of this Agreement, and
(B) the accrual of the cause of action, and (ii} the time specified in any other provision of this
Agreement.

16. Work Performance Liability. The Contractor is and shall remain primarily liable for the
successtul completion of all work in accordance this Agreement irrespective of whether the
Contractor is using a Contractor Agent to perform some or all of the work contemplated. by this
Agreement, and irrespective of Whether the use of such ‘Contractor Agent has been a 'lppl oved by
thc Coun’ty R : e

17. ‘Conscnt to Jurisdiction and Yenue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with
respect to this Agreement shall be in the Supreme Court in Nassau County in New York State -
and the parties expressly waive any objections to the same on any grounds, including venue and
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forum non conveniens. This Agreement is intended as a contract under, and shall be governed
and consirued in accordance with, the Laws of New York State, without regard to the conflict of
laws provisions thereof.

18. Notices. Any notice, request, demand or other communication required to be given or made
in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand
delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified mail, return
receipt requested, or (iii) overnight delivery via a nationally recognized courier service, (c)
deemed given or made on the date the delivery receipt was signed by a County employee, three
(3) business days after it is mailed or one (1) business day afier it is released to a courier service,
as applicable, and (d)(i) if to the Department, to the attention of the Commissioner at the address
specified above for the Department, (i) if to an Applicable DCE, to the attention of the
Applicable DCE (whose name the Contractor shall obtain from the Department) at the address
specified above for the County, (iii) if to the Comptrolier, to the attention of the Comptroller at
240 Old Country Road, Mineola, NY 11501, and (iv) if to the Contractor, to the attention of the
person who executed this Agreement on behalf of the Contractor at the address specified above
for the Contractor, or in each case to such other persons or addresses as shall be designated by
written notice.

19. All Legal Provisions Deemed Included; Severability: Supremacy: Construction.

(a) Every provision required by Law to be inserted into or referenced by this Agreement is
intended to be a part of this Agreement. If any such provision is not inserted or referenced or is
not inserted or referenced in correct form then (i) such provision shall be deemed inserted into or
referenced by this Agreement for purposes of interpretation and (ii) upon the application of either
party this Agreement shall be formally amended to comply strictly with the Law, without
prejudice to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in
any way be affected or impaired thereby.

{c) Uniess the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and
conditions set forth above the signature page to this Agreement and those contained in any
schedule, exhibit, appendix, or attachment to this Agreement, the terms and conditions set forth
above the signature page shall control. To the extent possible, all the terms of this Agreement
should be read together as not conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement, so if any
construction is made of the Agreement it shall not be construed against either party as drafter.

20. Section and Other Headings. The section and other headings contained in this Agreement
are for reference purposes only and shall not affect the meaning or interpretation of this
Agreement. e

.- 21::Entire. Agreement. This ‘Agreement represents .the. full and: entire :imderstanding. -and-

+.‘agreement between the parties with regard to the subject matter hereof and-supersedes albsprior =+

L agreements (whether written or oral) of the parties relating to the subject matter of this
Agreement.
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22. Administrative Service Charge. The Contractor agrees to pay the County an
administrative service charge of dollars ($ . ) for the
processing of this Agreement pursuant to Ordinance Number 74-1979, as amended by Ordinance
Number 128-2006. The administrative service charge shall be due and payable to the County by
the Contractor upon signing this Agreement.

Value of contract: Administrative fee:
$0 - $5,000 $0

$5,001 - $50,000 $160

$50,001 - $ 100,000 $266

$100,007 or more $s533

23. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person unless (i) all
County approvals have been obtained, including, if required, approval by the County Legislature,
and (ii) this Agreement has been executed by the County Executive (as defined in this
Agreement). ‘

(b) Availability of Funds, The County shall have no liability under this Agreement (including
any extension or other modification of this Agreement) to any Person beyond funds appropriated
or otherwise lawfully available for this Agreement, and, if any portion of the funds for this
Agreement are from the State and/or federal governments, then bevond funds available to the
County from the State and/or federal governments.
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EXHIBIT A

ICURRENT ENVIRONMENT

. Blade Chassis Sewers.
Bethpage Data Center -
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A -5 Min
B-5Min
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Windows 2003 Server
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Windows 2003 Server
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EXHIBIT B

- PARTICIPATION

Assessment

Assessment Review Commission
Board of Elections

Budget County STAT

CASA

Consumer Affairs

County Executive

DPW/Planning
District Attorney
Drug and Alcohol

Fire Communications

Fire Marshal

Health

Information Technology
Legislature —Majority

Legislature — Minority
Legislature — Budget Review
Mental Health

Minerity Affairs

Office of Emergency Management
Office of Housing & Intergovernmental Affairs
Parks & Recreation

Police

Probation

Real Estate

Senior Citizens

Social Services

Tratfic Safety Board

Youth Board

Veterans Services

Total
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EXHIBIT C

FEATURE DATASETS

Basemap

Basemap
Address Points
Building

Buoy
Cemetery
|nterior Islands
_andmarks
Parking

Place

Plan Line

Plan Point

Flan Poly
Recreational Features
Roadway
Shoreline

Tank

Town Boundary

Centerlines

County Road Centeriines
Street Centetlines
CoastalZones
Coastal\VWater

Coastline

InlandWater

Islands

Land

NYCBorderland
Shoreline_2012

Spoil

SuffolkBorderl.and
Waterl.abels
WestchestConnBronxLand
Wetland

WetlandLabels

Control
Control Point
DGN Grid
GPS Mon
NADZ27 Grid
Photo Grid

Elevation
Contour
Spot Elevation

Goif
Golf_Cart_Path
Golf_Course_Centroids
Golf_Course_Polygon
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Golf_Features

Grid

Atlas Grid

Atlas Grid Annotation
DPW Atlas Maps
Atlas Sub Grid

LIPA Grid

Lat/Long Grid

Map Grid

Ortho Grid

SIGrid

Parks

Green Space

Historic Houses and Museums
Park

Park Regions

Vegetation

Tree

Tree Cover
Vegetation Lines
Vegetation Point
Vegetation Polygons

Human Services
Census

Census Block 18980

Census Block Cenfroids 2000
Census Block Group 2000
Census Block Group 2010
Census Tract 1990

Census Tract 2000

Electoral

County Legis Currently, the 2000 district boundaries
County Legis 1990

State Assembly

State Assembly, the 2000 district boundaries

State Assembly 1890

State Senate

State Senate, the 2000 district boundaries
State Senate 1990

Us Congress

US Congress, the 2000 district boundaries
US Congress 1990

Voter Tab

Postal
ZIP Code

Infrastructure

- Drainage

DPW Basin
Drianage Areas
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Drainage Catch Basin
Drainage Fence

Drainage Improvements
Drainage Manhole
Drainage Outfall

Drainage Pipes

Drainage Sidewalk
Drainage Sluice_PT
Drainage Stream Crossings
Drainage Wells

Natural Drainage
Recharge Basins

Storm Water Pump Station
Stream Corridors

Drainage_Hempstead Harbor
Pipes Hempstead Harbor
Storm Water Hempstead Harbor

Poles
Poles

Railroad
Railroad

Railroad Bldg
Railroad Canopy
Railroad Crossing
Railroad Platform
Railroad Station

Sewer

House Connect Line

House Connect Point
Nassau Sewer Pump Stations
Sewer Collection Districts
Sewer Contract

Sewer Disposal Districts
Sewer Manhole

Sewer Pipe

Sewer Pipe CWDB
Waterwater Treatment Plants

Traffic

County Traffic Signs

Non County Traffic Signs
Pavement

Signal Intersect

Traffic Duct

Traffic Pull Box
Traffic Signal """

Transgportation '+~ R

Bridges

Bus Route
Bus Stops
Exits

Maint Garages
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Maint Garage Points
Non Street CL
‘Reference Markers
Strest CL

Water

Fire Hydrants :
Groundwater Protection Areas
Groundwater Remediation Facility
Mon Well

Water District

Water Mains

Water Valves

Land Records

L.and Records
Blocks

Lots

Parcel Centroid
Parcels
Sections
Subdivisions
Zoning

Special Tax Districts
Garbage District
Library Funding District
School District

Zoning
Town Zoning
Village Zoning

Public Safety

Emergency Management
Evac Zones

FEMA Flocd

FEMA Flood 1996

FEMA Grid

FEMA Grid 1983

SLOSH

Fire

Alarm Boxes
Ambulance

Fire Battalion
Fire. Department

Police
Highway Post
MSAG Place
Non County Police Sector
Police Precinct
Police Sector



Edward P. Mangano

COUNTY EXECUTIVE EXHIBITD

NASSAU COUNTY GIS BASEMAP LICENSE AGREEMENT

CONSULTANT DATA LICENSE AGREEMENT

This agreement form is for use between a consultant (the “Licensee”) and the GIS project and is
to be used whenever a Licensee requires access to, or use of, the County's GIS data in connection
with a contract between the Licensee and a Contracting Organization.

This agreement is a three party document among Nassau County (acting on behalf of the
Department of Information Technology), the Licensee, and the Contracting Organization. The
name and address of these last two organizations must appear on page 1 of the agreement.

The first signature page of the agreement is to be signed by a duly authorized representative of
the Licensee.

1

Page 9 is.an acknowledgment page certifying the signature of the Licensee.

Page 10 of the agreement is a signature page for the Contracting Organization, This ensures that
the Licensee is a valid contractor to the Contracting Organization and ensures that the
Contracting Organization is aware of the actions of the Licensee. The signature of a duly
authorized representative of the Contracting Organization needs to be notarized.

Please sign in BLUE ink and return to;

JTames P, Slevin

Department of Information Technology
240 Old Country Road

Room 600

Mineola NY 11501- 4308
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NASSAU COUNTY GIS BASEMAP LICENSE AGREEMENT

THIS AGREEMENT (hereinafter referred to as “Agreement™), dated as of <date>, among (i) Nassau
County, a municipal corporation having its principal office at One West Street, Mineola, New York
11501 (the “County”), acting on behalf of the County Department of Information Technology, having its
principal office at 160 Old Country Road, Mineola, New York 11501 (the “Department™) , (ii) <Licensee
Organization>, <Licensee Address>, <Ljcensee City, State, Z1P> (the “Licensee™) and (iii) <Contracting
Organization>, <Address>, <City, State, ZIP> (the “Contracting Organization™).

1. Term. This Agreement is effective from the date of execution and will remain in effect
until completion of Licensee's contracted activity or until terminated by the County, the Contracting
Organization, or the Licensee.

2. Contract Definitions.

(a} “Basemap” shall mean any and all components of the digital files that comprise the
Nassau County Geographic Information System (“NCGIS™), regardless of format, media or
content. This shall include any digital data distributed under this Agreement, regardless of its
original source or format. The Basemap is the Official Basemap for the NCGIS,

(b) “Licensee” shall mean the organization identified on the face page of this License.

(¢} “Multi-Participant Organization™ shall mean a town, village, city, special district, or
other political subdivision located within the County, or a federal or state agency, with a
"Nassau County Basemap License Agreement” in effect.

(d) “Contracting Organization” shall mean (i) an agency or department of the County with
a signed "Inter-Departmental Memorandum of Understanding" made in connection with or
relating to the Basemap or (ii) a Multi-Participant Organization.

(&) “Derivative Products” shall mean all works created by the Licensee which are based
upon or incorporate all or part of the Basemap, such as a revision, modification, translation,
abridgment, condensation, expansion, collection, compilation, or any other form in which the
Basemap may be recast, transformed, or adopted.

(f) “Technical Commitiee” shall mean the committee established for technical oversight of
Nassau County GIS. The Nassau County GIS Coordinator chairs this commitice.

3. License; Use of the Basemap. (a) The County grants the Licensee a non-exclusive license to
use the Basemap in accordance with the terms and conditions of this Agreement.

(b) The Licensee agrees to use the Basemap, including, without limitation, the data contained
therein, solely for the purpose of performing its contract with the Contracting Organization. All such
activity must be in conformance with the "Nassau County Basemap License Agreement" or the "Inter-
Departmental Memorandum of Understanding™ between the County and the Contracting Organization.
Under no circumstances is information from NCGIS to be used for any other function. or purpose within
or by the Licensee or anyone in the Licensee's organization. Upon completion of the contracted activity

with the Contracting Organization,_Li_'cénse_e_:_shall cease all use of the County's data and return all copies. = |

of said da_ta.
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(¢) The provisions of this section shall survive termination of this Agreement.

4. Modifications of the Basemap, (a) All proposed changes or modifications to the Basemap
shall be reported to the Technical Committec within a reasonable period of time. Reporting standards are
defined in the "Guide to Multi-Participant Activities.”

(b) The Licensee shall designate a single representative who will coordinate the submission of all
such change requests.

5 Licensee Created Data. The County reserves the right to incorporate any Licensee created
data into the County’s database upon request, or upon completion or termination of the Licensee's contract
with its Contracting Organization. Said data shall be furnished to the County in a digital format as
prescribed in the latest version of the "NCGIS Geographic Data Standards" or in a mutually agreeable
format.

6. Distribution of the Basemap. The Basemap is to be retained by the Licensee while
performing services for its Contracting Organization. In no instance is the Basemap to be sold, leased,
copied, loaned, or transferred, in whole or part, to any person ot entity including a government ot political
subdivision. Any release of information made in connection with a request under the Freedom of
Information Law or similar laws that is associated with the use of or contents of the Basemap must be
authorized by the County in writing prior to the release of any information associated with said request.

7. Ownership. This Agreement does not constitute a transfer of title or interest in the Basemap.
Any portion of the Basemap that is modified or merged into another computer file or program by the
Licensee, ot is integrated with other programs ot data to form Detivative Products, shall continue to be
subject to the provisions of this Agreement. The County retains sole ownership of the Basemap,
including all portions and conients thereof, and the County shall be the sole owner of all Derivative
Products.

8. Copyright. All publications using any of the Basemap files for release to the public or others
outside the Licensee's organization must include the notices hereinafter set forth. Such publications
include all paper or film plots made using the copyrighted files, and reports, or derivative works, except
those that are working copies and which are not released outside of the Licensee's organization. The
notice shall read as follows:

BASEMAP COPYRIGHT, 2008, COUNTY OF NASSAU, N.Y.

Upon notification of any changes in copyright requirements, the Licensce will make said changes to all
subsequent maps or reports, as required.

9.  License Usage Requirements. The Licensee represents that it has a valid contract with a
Contracting Organization and such contract requires the use by the Licensce of the Basemap. The
Licensee further represents that, to fhe best of the Licensee’s knowledge after due inquiry, the Contracting
Organization, witl) ‘which the Licensee has the contract, is either currently authorized or is.actively
engaged in efforts to become authorized to use the Basemiap. The cffectiveness of this agrc?éhicm is
... conditioned upon. the execution by the Contracting Organization of its si griature pa_ge:.t_o‘_tl;__ifs,'Agi‘eeﬂient‘,_
+ - which. Signﬁtlﬁ‘ﬁ‘{_iﬁﬁgéjﬂ'chidé,s a cerlification. R L e e e e
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10.  Independent Contractor. The Licensee is an independent contractor of the County. The
Licensee shall not, nor shall any officer, director, employee, servant, agent or independent contractor of
the Licensee (a “Licensee Agent™), be (i) deemed a County employee, (ii) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the authority to
commil the County to any obligation. As used in this Agreement the word “Person” means any individual
petson, entity (including partnerships, corporations and limited liability companies), and government or
political subdivision thereof (including agencies, bureaus, offices and departments thereof).

11. No Arrears or Default. The Licensee is not in arrears to the County upon any debt or contract
and it is not in default as surety, contractor, or otherwise upon any obligation to the County, including any
obligation to pay taxes to, or perform services for or on behalf of, the County.

12. Compliance With Law.

(a) Generally, The Licensee shall comply with any and all applicable Federal, State and local
Laws, including, but not limited to those relating to conflicis of interest, discrimination, and disclosure of
information, in connection with its performance under this Agreement. As used in this Agreement the word
“Law” includes any and all statutes, local laws, ordinances, rules, regulations, applicable orders, and/or
decrees, as the same may be amended from time to time, enacted, or adopted.

(b} Records Access. The parties acknowledge and agree that all records, information, and
data (“Information”) acquired in connection with performance or administration of this Agreement shall
be used and disclosed solely for the purpose of performance and administration of the contract or as
required by law. The Licensee acknowledges that Licensee Iuformation in the County’s possession may
be subject to disclosure under Section 87 of the New York State Public Officer’s Law. In the event that
such a request for disclosure is made, the County shall make reasonable efforts to notify the Licensee of
such request prior to disclosure of the Information so that the Licensee may take such action as it deems
appropriate.

() Protection of Client Information. The Licensee further acknowledges that in the course of
this Agreement the Licensee may have access to and/or be in possession of proprietary or confidential
information. of the County. “Confidential Information” shall mean information regarded by the disclosing
party as confidential; provided that, information deemed confidential by the disclosing party shall be
clearly marked “Confidential”, “Restricted” or with another similar legend. The Licensee agrees to use the
Confidential Information solely for the purposes of this Agreement, and will not disclose such
Confidential Information to any third party without the County’s consent. The Licensee shall maintain the
Confidential Information of the County in confidence using at least the same degree of cate as it employs
in maintaining in confidence its own proprietary and confidential information, but in no event less than a
reasonable degree of care. Access to Confidential Information shall be restricted to those of the party's
personnel with a need to know and engaged in a permitted use.

The foregoing shall not prohibit or limit the Licensee's use of information (including but not
limited to ideas, concepts, know-how, techniques and methodologies) (1) previously known todty(ii)
independently developed by it, (iii) acquired by it from a third party without continuing restrietion on use,
or (ivy which is, or becomes, publicly available through no breach by it 'of this Agreement. The Licensee  «
shall not use the Confidential Information of the County for its own benefit or for the benefit of any third -
party, except as expressly permitted in this Agreement. The Licensee may disclose Confidential
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Information to the extent required by an order of a court of competent jurisdiction, administrative agency
or governmental body, or by any law, rule or regulation, or by court ordered subpoena, summons or other
administrative or legal process, or by applicable regulatory or professional standards, or in connection
with any judicial or other proceeding invoiving the Licensee and County relating to Licensee’s Services
for the County or this Agreement.

The provisions of this subsection shall survive the termination of this Agreement,

13, Minimum Service Standards. Regardless of whether required by Law: (a) The Licensee
shall, and shall cause Licensee Agents to, conduct its, his or her activities in connection with this
Agreement so as not to endanger or harm any Person or property.

(b) The Licensee shall conform to the latest version of the NCGIS Geographic Data Standards.
The Licensee shall deliver services under this Agreement in a professional manner consistent with the
best practices of the industry in which the Licensee operates. The Licensee shall take all actions
necessary or approptiate to meet the obligation described in the immediately preceding sentence,
including obtaining and maintaining, and causing all Licensee Agents to obtain and maintain, all
approvals, licenses, and certifications (* pprovals™) necessary of appropriate in connection with this
Agreement.

(¢) In connection with the termination or impending termination of this Agreement the Licensee
shall, regardless of the reason for termination, take all actions reasonably requested by the County
(including those set forth in other provisions of this Agreement) to assist the County in transitioning the
Licensee’s responsibilities under this Agreement.

(d) The provisions of this subsection shall survive the termination of this Agreement.

{4, Indemnification; Defense; Cooperation. (a) The Licensee shall be solely responsible for and
shal] indemnify and hold harmless the County, the Department and its officers, employees, and agents
(the “Indemnified Parties™) from and against any and all liabilities, losses, costs, expenses (including,
without limitation, attorneys’ fees and disbursements) and damages (“Losses™), arising out of or in
connection with any acts or omissions of the Licensee or a Licensee Agent, regardless of whether due to
negligence, fault, or default, including Losses in connection with any threatened investigation, litigation
or other proceeding or preparing a defense to or prosecuting the same.

(b) The Licensee shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Licensee’s own risk and expense, any and all suits, actions, or
proceedings which may be brought or instituted against one or more [Indemnified Parties for which
the licensee is responsible under this Section, and, further to the Licensee’s indemnification
obligations, the Licensee shall pay and satisfy any judgment, decree, loss or settlement in
connection therewith.

(¢) The Licensee shall, and shall cause Licensee Agents to, cooperate with the
'County and the Department in connection with the investigation, defense or prosecution of
- _any action, suit or proceeding in connection with this Agreement, 'jnoludi:n_g_ the acts or . -
omissions of the Licensee and/or a Licensee Agent in connection with this Agreement. .-
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(d) The provisions of this Section shall survive the termination of this Agreement.

15. Disclaimer. (a) The County makes no claim as to the accuracy of the Basemap and its
associated data tables and assumes no responsibility for their positional or content accuracy.
The County makes no claim as to the ability of the Basemap to fulfill the application requirements of the
Contracting Organization or Licensee.

(b) Inproviding data or access to data, the County assumes no obligation to assist
the Licensee in the use of the data or in the development, use, or maintenance of any
applications applied to the data.

(¢) The County assumes no responsibility for the accuracy of any subsequent copies
of the licensed data, made and distributed within the Licensee's organization.

16. Assignment; Amendment; Waiver; Subcontracting. This Agreement and the rights and
obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (ii) amended,
(iii) waived, or (iv) subcontracted, without the prior written consent of the County Executive or his or her
duly designated deputy (the “County Executive™), and any purported assignment, other disposal or
modification without such prior written consent shall be null and void. The failure of a party to assert any
of its rights under this Agreement, including the right to demand strict performance, shall not constitute a
waiver of such rights.

17. Termination. This Agreement may be terminated (i) for any reason by any party to this
Agreement upon thirty (30) days” written notice and/or (ii) for “Cause” by the County. Termination is
effective thirty (30) days from the receipt of such notice, except where such termination is for Cause.
Where termination is for Cause, termination is effective immediately upon receipt of such notice. Upon
such termination, the Licensee must cease use of all licensed data and return the same to the County.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii) the
failure to obtain and maintain in full force and effect all Approvals required for the services described in
this Agreement to be legally and professionally rendered; and (iii) the termination or impending
termination of federal or state funding for services to which this Agreement or related agreements relate.

18.  Accounting Procedures; Records. The Licensee shall maintain and retain, for a period of six
(0) years following the later of termination of or final payment under this Agreement, complete and
accurate records, documents, accounts and other evidence, whether maintained electronically or manually
(*Records”), pertinent to performance under this Agreement. Records shall be maintained in accordance
with Generally Accepted Accounting Principles and, if the Licensee is a non-profit entity, must comply
with the accounting guidelines set forth in the federal Office of Management & Budget Circular A-122,
“Cost Principles for Non-Profit Organizations.” Such Records shall at al] times be available for audit and
inspection by the Comptroller, the Department, any other governmental authority with jurisdiction over
the prowsxon of services hereunder and/or the payment therefore, and any of their duly designated
1ep1 esentatlves The prov1s10ns of this Section shall survive the termination of ‘[hls Agreement.

9, " Consent to J urisdiction and Venue Governing Law Unless oihmmse spec1ﬁed in thls

: EAgreeme,n*( or required by Law, exclusive original jurisdiction for all claims of actibns with Teéspect to th15' S

Agreement shall be in the Supreme Court in Nassau County in New York State and the parties expressly
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waive any objections to the same on any grounds, including venue and forum non conveniens. This
Agreement is intended as a contract under, and shall be governed and construed in accordance with, the
Laws of New York State, without regard to the conflict of laws provisions thereof.

20. Notices. Any notice, request, demand or other communication required to be given or made
in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand delivery,
evidenced by a signed, dated receipt, (i) postage prepaid via certified mail, return receipt requested, or
(iii) overnight delivery via a nationally recognized courier service, (¢) deemed given or made on the date
the delivery receipt was signed by a County employee, three (3) business days after it is mailed or one (1)
business day after it is released to a courier service, as applicable, and (d)(i) if to the Department, to the
attention of the Commissioner of Information Technology, at the address specified above for the
Department, (ii) if to the Comptroller, to the attention of the Comptroller at 240 Old Country Road,
Mineola, NY 11501, (iii) if to the Licensee, to the attention of the person who executed this Agreement on
behalf of the Licensee at the address specified above for the Licensee, and (iv) if to the Contracting
Organization, to the attention of the person who executed this Agreement on behalf of the Contracting
Organization at the address specified above for the Contracting Organization, or in each case to such other
petsons or addresses as shall be designated by written notice.

21. All Legal Provisions Deemed Included; Severability; Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in correct
form then (i) such provision shall be deemed inserted into or referenced by this Agreement for purposes
of interpretation and (ii) upon the application of either party this Agreement shall be formally amended to
comply strictly with the Law, without prejudice to the rights of cither party.

(b} In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions set
forth above the signature page to this Agreement and those contained in any schedule, exhibit, appendix,
or attachment to this Agreement, the terms and conditions set forth above the signature page shall control.
To the extent possible, all the terms of this Agreement should be read together as not conflicting.

22.  Section and Other Headings. The section and other headings contained in this Agreement
are for reference purposes only and shall not affect the meaning or interpretation of this Agreement.

23. Entire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard {o the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.
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IN WITNESS WHEREOF, the Licensee and the County have executed this Agreement as of the
date first above written.

<FULL LEGAL NAME OF LICENSEE>

Name:
Title:
Date;

NASSAU COUNTY

By:

Narmne:

Title:_ Deputy Countv Executive
Daie:

PLEASE EXECUTE IN BLUE INK
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ACKNOWLEDGEMENT

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )
On the day of in the year 200 _ before me personally came
[name] to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of : that he or she is the
[titie] of ) [name of organization], the

[type of organization] described herein and which executed the above
instrument; and that he or she signed his or her name thereto, by authority of, if a corporation, the board
of directors of such corporation, or if an entity (including a government or political subdivision) other
than a corporation, the governing body or document of such entity.

NOTARY PUBLIC
STATE OF NEW YORK)
)s8s.:
COUNTY OF NASSAU )
On the day of in the year 200, before me personally came
to me personally known, who, being by me duly sworn, did depose and say
that he or she resides in the County of : that he or she is a Deputy County Executive of

the County of Nassau, the municipal corporation described herein and which executed the above
instrument; and that he or she signed his or her name thereto pursuant to Section 205 of the County
Government Law of Nassau County.

NOTARY PUBLIC
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Contracting Organization Signature Page
The Contracting Organization hereby represents and certifies that:

(a) The Contracting Organization either has, or is actively engaged in efforts to obtain, a contract
or memorandum of understanding under which it is authorized to use the Basemap.

(b) The Licensee identified on page one of this Agreement is under contract with the Contracting
Organization and such contract requires the use by the Licensee of the Basemap.,

{¢) The Contracting Organization is aware that the Licensee is entering into this Agreement and is
bound by the terms and conditions contained in this Agreement.

IN WITNESS WHEREOF, the Contracting Organization has executed this Agreement as of the
date first above written.

<Name Of Contracting Organization>

By:
Name:
Title:
Date:
STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)
On the day of in the year 200 before me personally came
[name] to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of , that he or she is the
[title] of [name of Contracting
Organization], the [type of organization] described herein and which executed

the above instrument; and that he or she signed his or her name thereto, by authority of, if a corporation,
the board of directors of such corporation, or if an entity (including a government or political subdivision)
other than a corporation, the governing body or document of such entity.

NOTARY PUBLIC
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EXHIBIT EE

Contract Appendix EE
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by Minority Group
Members and Women in Nassau County Contracts,” governs all County Contracts as defined herein and
solicitations for bids or proposals for County Contracts, In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disabilily or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfets, layoffs, terminations, and
rates of pay or other forms of compensation. The Contractor will undertake or continue existing programs
related to recruitment, employment, job assignments, promotions, upgradings, transfers, and rates of pay
or other forms of compensation to ensure that minority group members and women are afforded equal
employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request cach
employment agency, labor union, or authorized representative of workers with which it has a coliective
bargaining or other agreement or understanding, to furnish a written statement that such employment
agency, union, or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability, or marital status and that such employment agency, labor union, or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein.

(¢) The Contractor shall state, in all solicitaticns or advertisements for employees, that, in the
performance of the County Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status.

(d) The Contractor shall make best efforts to solicit active participation by certified minority or
women-owned business enterprises (“Certified M/WBEs”) as defined in Section 101 of Local Law No,
14-2002, for the purpose of granting of Subcontracts,

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors, indicate its
interest in receiving bids from Certified M/WBEs and the requirement that Subconuactms must be equal
opportunity employers.

(f) Contractors must notify and receive approval from the respective Department Head prior to -

issuing any Subcontracts and cn 1he tlmc of requestmg such auihonzatlon mw;t subrmt a 31gned Best
-EJ"f(nts Cheekhst ' ERa : SR TP :
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(g) Contractors for projects under the supervision of the County’s Department of Public Works
shall also submit a utilization plan listing all proposed Subcontractors so thal, to the greatest extent
feasible, all Subcontractors will be approved prior to commencement of work. Any additions or changes
to the list of subcontractors under the utilization plan shall be approved by the Commissioner of the
Department of Public Works when made. A copy of the utilization plan any additions or changes thereto
shall be submitted by the Contractor to the Office of Minority Affairs simultaneously with the submission
to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being granted, the
contracting agency may require the Contractor to submit Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises. In addition, the contracting agency
may require the Contractor to submit such documentation at any time after Subcontractor approval when
the contracting agency has reasonable cause to believe that the existing Best Efforts Checklist may be
inaccurate, Within ten working days (10) of any such request by, the contracting agency, the Contractor
must submit Documentation.

(i) In the case where a request is made by the contracting agency or a Deputy County Executive
acting on behalf of the coniracting agency, the Contractor must, within two (2) working days of such
request, submit evidence to demonstrate that it employed Best Efforts to obtain Certified M/WBE
participation through proper documentation.

(G) Award of a County Contract alone shall not be deemed or interpreted as approval of all
Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to obtain participation by Certified
M/WBEs.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain Cestified
Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to maintain such
records shall be deemed failure to make Best Efforts to comply with this Appendix EE, evidence of false
certification as M/YWBE compliant or considered breach of the County Contract.

(1) The Contractor shall be bound by the provisions of Section 109 of Tocal Law No. 14-2002
providing for enforcement of violations as follows:

a. Upon receipt by the Exccutive Director of a complaint from a contracting agency that a
County Contractor has failed to comply with the provisions of Local Law No. 14-2002,
this Appendix EE or any other contractual provisions included in furtherance of Local
Law No. 14-2002, the Executive Director will try to resolve the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful, the
Executive Director shall refer the matter, within thirty days (30) of receipt of the
complaint, to the American Arbitration Association for proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the- * #
Executive Director his recommendations regarding the imposition of sanctions, fines or

- penalties. The Executive Director shall either (1) adopt the recommendation of the
arbitrator (ii) determine that no sanctions, fines or penalties should be imposed or (iii)
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modify the recommendation of the arbitrator, provided that such modification shall not
expand upon any sanction recommended or impose any new sanction, or increase the
amount of any recommended fine or penalty, The Executive Director, within ten days
(10) of receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt requested.” The award
of the arbitrator, and the fines and penalties imposed by the Executive Director, shall
be final determinations and may only be vacated or modified as provided in the civil
practice law and rules (“CPLR™).

(m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each Subcontractor
and shall complete all forms provided by the Executive Director or the Department Head relating to
subcontractor utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through {m) above, as ultimately determined by the
Executive Director, shall be a material breach of the contract constituting grounds for immediate
termination. Once a final determination of failure to comply has been reached by the Executive Director,
the determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

Provisions (a}, (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate, or
distinct from the County Contract as expressed by its terms.

The requirements of the provisions (a), (b) and {c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect of
contract provisions required by these provisions (a), (b) and (¢) shall be so limited.

The Contractor shall include provisions (a), (b) and (c) in every Subcontract in such a manner
that these provisions shall be binding upon each Subcontractor as to work in connection with the County
Contract,

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by the

Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with this
Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written agreement or
purchase order instrument, providing for a total expenditure in excess of twenty-five thousand dollars
($25,000), whereby a County contracting agency is committed to expend or does expend funds in return
for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed
for, or rendered or furnished to the County;.or (ii).a wiitten agreement in excess of one hundred thousand

 dotlars ($100,000), whereby a County contracting agency is committed to éxpend of does expend funds

. fot the acquisition, construction, demolition, replacement, major repair or rénovation of real property and
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improvements thereon, However, the term “County Contract” does not include agreements or orders for
the following services: banking services, insurance policies or contracts, or contracts with a County
contracting agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or any other
person or entity other than the County, whether a contractor, licensor, licensee or any other party, that is
(i) a party to a County Contract, (ii) a bidder in connection with the award of a County Contract, or (iii) a
proposed party to a County Contract, but shall not include any Subcontractor. '

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises™ shall include, but is not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority publications, trade
newspapers/notices and magazines, trade and union publications, and publications of
general circulation in Nassau County and surrounding areas or having verbally solicited
M/WBEs whom the County Contractor reasonably believed might have the
qualifications to do the work. A copy of the advertisement, if used, shall be included to
demonstrate that it contained language indicating that the County Contractor welcomed
bids and quotes from M/WBE Subcontractors. In addition, proof of the date(s) any such
advertisements appeared must be included in the Best Effort Documentation. If verbal
solicitation is used, a County Contractor’s affidavit with a notary’s signature and stamp
shall be required as part of the documentation,

b, Proof of having provided reasonable time for M/WBE Subcontractors to respond to bid
opportunities according to industry norms and standards. A chart outlining the
schedule/time frame used to obtain bids from M/WRBEs is suggested to be included with
the Best Effort Documentation

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE subcontractors
encouraging their participation. Telephone logs indicating such action can be included
with the Best Effort Documentation

d. Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBESs, other than reasonable documentation costs incurred by the County Contractor
that are passed onto the M/WBE.

e Proof or affidavit that sufficient time prior to making award was allowed for M/WBEs to
participate effectively, to the extent practicable given the timeframe of the County
Contract,
£ . Proof or affidavit that negotiations were held in good faith with i,nft‘érés}téd'M/WBEs; and. . .

that M/WREs were not rejected as unqualified or unacceptable without sound business - -
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reasons based on (1) a thorough investigation of M/WBE qualifications and capabilities
reviewed against industry custom and standards and (2) cost of performance The basis
for rejecting any M/WBE deemed unqualified by the County Contractor shall be
included in the Best Effort Documentation

g If an M/WBE is rejected based on cost, the County Contractor must submit a list of all
sub-bidders for each item of work solicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County Contractor
must also be included with the Best Effort Documentation '

1. County Contractors may include any other type of documentation they feel necessary to
further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Director of
the Nassau County Office of Minority Affairs; provided, however, that Executive Director shall include a
designee of the Executive Director except in the case of final determinations issued pursuant to Section
(a) through (1} of these rules,

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part or
parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who performs
part or parts of the contracted work of a prime contractor providing setvices, including construction
services, to the County pursuant to a county contract. Subcontractor shall include a person or firm that
provides labor, professional or other services, materials or supplies to a prime contractor that are
necessary for the prime contractor to fulfill its obligations to provide services to the County pursuant to a
county contract. Subcentractor shall not include a supplier of materials to a contractor who has contracted
to provide goods but no services to the County, nor a supplier of incidental materials to a contractor, such
as office supplies, tools and other items of nominal cost that are utilized in the performance of a service
contract.

Provisions requiring confractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not apply fo
inter-governmental agreements. In addition, the tracking of expenditures of County dollars by not-for-
profit corporations, other municipalities, States, or the federal government is not required.
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Appendix L

Certificate of Compliance
In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies the following;

1. The chief executive officer of the Coniractor is:

(Name)

{Address)

(Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County Living Wage Law or
(2) as applicable, obtain a waiver of the requirements of the Law pursuant (o section 9 of the Law. In the event
that the contractor does not comply with the requirements of the Law or obtain a waiver of the requirements of
the Law, and such contractor establishes to the satisfaction of the Depariment that at the time of execution of
this agreement, it had a reasonable certainty that it would receive such waiver based on the Law and Rules
pertaining to waivers, the County will agree to terminate the contract without imposing costs or seeking
damages against the Contractor

3. In the past five years, Contractor has has not been found by a court or a government agency to
have violated federal, state, or local laws regulating payment of wages or benefits, labor relations, or
occupational safety and health. If a violation has been assessed against the Contractor, describe below:

T .

4. - In the past five years, an-administrative proceeding, investigation, or government body:initisted judicial agtion =

chas . has‘not been cominenced against or relating to the Contractor in connéction with federdl," - ¢
-state, or local laws regulating payment of wages or benefits, labor relations, or occupationat safety and fiealth, =™
It such a proceeding, action, or investigation has been commenced, describe below;
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5. Contractor agrees to permit access to work sites and relevant payroll records by authorized County
representatives for the purpose of monitoring compliance with the Living Wage Law and investigating
employee complaints of noncompliance.

I hereby certify that I have read the foregoing statement and, to the best of my knowledge and belief, it is true, correct
and complete. Any staiement or representation made herein shall be accurate and true as of the date stated below.

Dated Signature of Chief Executive Officer

Name of Chief Executive Officer

Sworn to before me this

_ dayof , 2008.

MNotary Public
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Edward P. Mangano

Ed Gizenstein
COUNTY EXECUTIVE

COMMISSIONER

Department of Information Technology
240 Old Country Rd.
Mineola, New York 11501
{516) 571-4265
Fax: (516) 571-3918

RFP#  1T0321-1407

TITLE Geographic Information System Support and Training

AMENDMENT # 1 Date: 4/16/14

The purpose of this amendment is to list the questions and answers from the Pre Bidders meeting
of 4/14/14.

Questions from GIS RFP Pre-Bidders Meeting 4/14/14

Training — Mostly ESRI ArcGIS Software but may want some ESRI Server
Training. _

Dept Editing data — Nassau County’s goal is to have the responsible Dept edit the
data. Because of the limited number of employees Nassau County uses Consultants
to edit data.

Cost Proposal — Will be for the 2 year contract. Any additional years costs would
be negotiated.

Multiple Vendors - Nassau County will evaluate each proposal. If it finds more
than 1 vendor meets its needs it can choose multiple vendors. A given a task would
be assigned to a vendor. An estimated cost would be given for the task. Nassau
County Management would approve the task and the vendor would then proceed.

PR T S - k K D , S . SO
Allother terims and gonditions remain unchanged.”



